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Picenses to Deal | Survey of Business Problems 
| In New England Is Comple 


In Vegetables and | 


* | 
+. Fruits Proposed 
Bill Before Congress Would | 

Regulate Interstate Com- | 
merce in Fresh Prod- | 


ucts of Farm. | 


Measure Is Approved 
By Secretary Jardine 


Legislation Desired to Correct | 
Destruction of Commodities 


And Other Evils of Mar- 


keting Practice. 


Licensing of commission merchants 





bi d| Of Flaxseed Studied 


| Transportation Costs 


bos acag Board 


| 
Modern Methods of Market Analysis and Industrial Man- | 
agement Are Aiding in Post-War Readjustment, 
Says Dr. Julius Klein. 


| Statement Preliminary to Tariff | Submits Findings 


Inquiry Made Public. 


In Wage Di 

ecedininaieeniigih j ~ t 
Preliminary to the public hearings to! n age Ispu c 

be held December 5 in the cost of pro-| = 

duction investigation covering flaxseed, 


Application of the newer science of 
market analysis and business manage- 
ment will largely solve the business prob- 
lems that have faced New England since 
the war in industries that have not 
adapted their operations to the changed 
conditions, it was stated October 29 by 


|\the director of the Bureau of Foreign, follows in full text: 


and Domestic Commerce of the Depart- 
ment of Commerce, Dr. Julius Klein. 

The basic information necessary for 
applying modern and scientific marketing 
and management is now being made 


available by the Department of Com- | 


merce, according to Dr. Klein, asa result 
of New England market studies. The 


|the United States Tariff Commission has 

During the last few years, according to; just made public a statement, in which 
the pamphlet, the New England manu- it is stated that Argentina is the princi- 
facturing industry has been in a stage’ pal competing country with American- 


of transition and adjustment and has set | 5,own flaxseed in the domestic markets. | 
Summarizing its domestic costs, the | 


an example in approaching these prob- | 
lems by making a thorough inventory of | Commission revealed that the weighted 
| resources and weaknesses. ‘average of rail and barge shipments 
| Dr. Klein’s statement on the pamphlet! ¢r9m Buffalo to New York was $2.689 
4 x , ;per bushel on an interest basis and 
| Steadily improving national standards | $3,479 per bushel on a rental basis and 
of living and the increasing purchasing! covered the two-year average, 1925 and 
| power of the American people as a whole ' 1926. On the other hand, the average 
| point to expanding markets for the high- | foreign invoice price for the same period 


| grade specialized products of New Eng- 
|land’s remarkably diversified industries. 

| Keen competitive conditions and many 
| other trading problems can be overcome 


| to a very large degree by the application | 


| was $2.304 per bushel or the net landed 


! value at New York City, while the aver- | 
$2.141 | 


|}age Buenos Aires price 


| bushel. 


was 


Explaining the scope of its investi- | 


| first of a series of pamphlets setting 
| forth information gathered in this sur- 


who engage in interstate commerce in ! The Hotail C 
perishable commodities is proposed in a | Y°¥: entitled “T He etailer and Consumer 
‘in New England,” has just been issued 


bill (S, 1294) which has been approved | by the Department. 
by the Senate Committee on Agriculture 
and Forestry, the Denartment of Agri- 
culture, and the Bureau of the Budget, 
and which is on the legislative calendar 
of the Senate for possible action during 
the forthcoming short session of Con- 
gress. The bill was introduced by Sena- 
tor Borah (Rep.), of Idaho. 

Bill Aimed at Unfair Practices. 

Explaini he objects of bi : : ; : + 
Cuamition on lmecnalon sat Voneatey, | Reduction of Output Is Esti- 


in its report to the Senate. says: | mated at 20.000 Tons Un- 
| . ‘ 


“This bill was carefully drawn to meet ; ; = 
a situation involved in the handling of | der Capacity of 320,- 
000 Tons. 


Rubber Production 
On Low Cost Basis 
Adopted in Malaya 


fresh fruits and vegetables, and under 
the amendments suggested by the 
Committee to those perishable agricul- 
tural commodities. 


Amendments Proposed. 
The Committee included in the report 
a letter written by the Secrtary of Agri- 
culture, William M. Jardine, to Senator 
McNary (Rep.), of Oregon, chairman of 
the Committee. The letter was referred 


| merce from its representatives abroad 
show that the production of rubber in 
; British Malaya, as the result of the 
jabandonment of the Stevenson Act, will 


Reports to the Department of Com- 


| of the newer science of market analysis | gation, the Commision said that flax is 
{and business management. The Depart- 


|/ment of Commerce is now, for the first [Continued on Page 6, Column 1.} 


| [Continued on Page 5, Column 5.) | 


-——'Business Transacted 
By Farm Associations 
| Rosin producers steadily are seeking | Declined Last Year 


!an extension of the grading done by the 
| Food, Drug and Insecticide Administra- 


Producers Said to Favor 
Federal Grading of Rosin | 


tion of the Department of Agriculture | 
under the Naval Stores Act, Dr. F. P. 
| Veitch, in charge of the work, stated 
! October 29, explaining that several pro- 
; ducers who have not yet availed them- | 
| selves of the service have informed him | 
| that they intended to ask for Federal 
| grading when the new naval stores | 
season open in April. The full text of 
the statement explaining the grading 
follows: 

The Federal Naval Stores Act provides 
'for the grading and classifying of rosin 
| by the Government, the expense being 
!borne by the producer, shipper, con- 
|; sumer, or other interested party. Many 
‘consumers stated that they now obtain 


Decrease Is Attributed by De- 
partment of Agriculture 
To Lower Price Level 


Than in 1925. 


Farmer’s cooperative associations 
transacted business to the amount of 
$2,300,000,000 in the 1927 marketing sea- 
son, according to the review of a re- 
port made public October 29 by the Di- 
| vision of Cooperative Marketing, Depart- 
;ment of Agriculture, for the 11,400 ac- 





iRecommendations Laid Be- 


| fore President in Cases In- 
| volving Western Car- 
riers and Employes. 


‘Results of Inquiry 


| Withheld From Public 


| Thirty Days Allowed by Law 

| For Further Consideration by 

Mr. Coolidge Before An- 
nouncing Decision. 


The Emergency Board, appointed un- 
j der the provisions of the Railway Labor 
| Act to adjust wage disputes between the 
i western carriers and their conductors and 


;trainmen, submitted its report October | 


|29 to President Coolidge. Announcement 
| of the completion and submittal of the 
report was made orally by its Chairman, 
iJames R. Garfield after a conference 
‘with the President at the Executive Of- 
i fices. 


It was stated at the White House that : 
public Octo- | 


ithe report will be made 


ij ber 30. 


| The Board was created September 29, | 
after the Board of Meditation had cer- | 


tified to the President the fact that the 


carriers and their employes had failed ; 
{to reach an adjustment under the medi- | 
such an} 
| event, the statute provides for an emer- | 
i gency board to be selected by the Presi- ; 


jation phases ofthe law. In 


|dent, which shall report its findings to 
{the President within 30 days. 

| Under the law the President, 
explained, has a further 30 days to con- 
sider the findings, inasmuch as the car- 
riers and their employes are pledged to 
|maintain the status quo pending the 


ABLISHMENT WHETHER CONGRESS Is IN SESSION oR ADJOURNED. 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


| In Hothouses Gains| 
| oe 

|\Commercial Production 
| To Show Rapid Development. 


Growing of Tomatoes | 


| eerreeemnns | 
The growing of tomatoes in hothouses 


|which supplies a product by allowing 
lripening on the vine far superior to} 
| Seer grown outdoors and ripened in! 
storage, is receiving a full share of the 
increasingly important vegetable-forcing! 
industry in the United States, accord- | 
ing to the introduction to a_ study of | 
greenhouse tomatoes made public Octo-| 
ber 29 by the Bureau of Plant Industry 
‘of the Department of Agriculture. The, 
statement on the study (Farmers Bulle-| 
tin No, 1431) by Associate Horticulturist | 
James A. Beattie of the Office of Horti-| 
| culture, follows in full text: 

| The commercial production of toma- 
' toes in greenhouses in the United States: 


Said | 


t 


L 
. BRARY 


ANO?2I=<US Y¥=0-4=)=8O | 


= 


HE people at all times should 
cnow their government and 


learn by practical experience the 
duties and requirements of a self- 
contained and self-governing na- 
tion.” 


—William McKinley, 
President of the United States, 
1897—1901 
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Supreme Court 
Affirms Priority 


Of Radio Patents 


Dr. Lee De Forest Held to Be 
Inventor of “Feed Back 
Circuit” and “‘Oscillat- 
ing Audion.” 


| 


Decisions Are Given 
In 11 Other Cases 


Writs of Error Dismissed in 


Seven Instances; Recess 


|} is a development of the past quarte1 of | 
ja century. Previous to about 1900 little! 
| attention was paid to the forcing of the; 
| crop in glass houses, the present impor- 
{tance of which is a marked tribute to! 


Taken for Three Weeks 
To November 19. 


it was 


to the Bureau of the Budget. The De- 
partment of Agriculture was advised by 


the Bureau of the Budget that the pro- | 


posed legislation, if amended as recom- 
——. would not be in conflict with 
he financial program of the President. 

The full text of the letter of Secretary 
Jardine is as follows: 

Pursuant to your request, the follow- 
ing report is submitted on S. 1294, a bill 
to suppress unfair and fraudulent prac- 
tices in the marketing of perishable agri- 
cultural commodities in interstate and 
foreign commerce. 

This bill provides for the licensing of 
commission merchants that receive in in- 


terstate or foreign commerce any perish- | port tax is charged on rubber it is felt . 


able agricultural commodities, and any 
dealers buying any such commodity in 
such commerce, and of any brokers en- 
gaged in the business of negotiating 
sales and purchases in such commerce of 
any such commodity. As defined in the 
bill, the term “perishable agricultural 
commodity” includes fresh 
fresh vegetables, poultry 
products, and hay. 


and poultry 


| be obtained largely from estates having | more nearly what they desire as a result 


tive associations listed by the Depart- | president’s decision. 


fruits and | 


the lowest production costs. 

This does not mean, however, the ad- 
| Vices state, that the most economic pro- 
duction will fall far short of capacity 
output. The so-called econamic produc- 
tion in the present situation in British 


| Malaya, it was explained, will be prob- | 


ably close to 820,000 tons based on the 
assumption that actual capacity produc- 
‘tion is 340,000 tons. 
Data Difficult to Gather. 

The full text of the statement fol- 
lows: 

The value of rubber statistics is ap- 
preciated locally and inasmuch as an ex- 


by rubber interests that the Government 
, Should maintain a rubber statistical bu- 
jreau. However, it is doubtful whether 
such a bureau, if established, would con- 
tinue to report statistics of exports from 
the former restriction area by States, 
ias at present. 

The Registrar of Imports and Exports 
will continue publishing monthly statis- 


‘ment. The review follows in full text: 

This figure is less by $100,000,000 than 
the total business for the 10,803 associ- 
ations listed by the Department in 1925. 
However, the price level for 1927 was 
lower than that for 1925. Had prices 


of this inspection, and producers also 
have voiced their satisfaction over the 
|elimination of claims by purchasers. 


‘Sale of German Land | 
To Aliens Is Smal : 3 
the cooperatives would have been in ex- 


1 Se ee leess of $2,500,000,000. 
|F ew Outside Investments | 
Made During Period of 


| Inflation. 


iplies bought by farmers, been as high 


Grain Business Largest. 

The largest amount of business 
credited to any one group was $680,000,- 
1000, this being the sum of the transac- 
tions by the associations handling grain. 
eo su cee ia ten la Kal ; The associations marketing dairy prod- 
| Foreign investments in German real | iets had a total business of $620,000,000; 
; estate, made during the period of high ‘the livestock associations, $320,000,000; 
| inflation of German currency, are rela-'the fruit and vegetable associations, 
itively small and unimportant when | $300,000,000; the associations marketing 
‘compared with statistics of all real | cotton, $97,0000,000; the poultry and egg 

estate turnovers, the Department of ; associations, $40,000,000; the nut market- 
; Commerce was advised Actober 29 by the | ing associations, $14,600,000; tobacco as- 
Consul at Stuttgart, Conger Reynolds. | sociations, $22,000,000; and the associa- 


Lof farm proderts, and’the prices of sup- 


iz 1927 as in 1925 the total business of 


| The full text of the President’s procla- 
mation was published in the issue of Oc- 

tober 1. 

| Personnel of Board. 

The members of the Board, in addi- 
|tion to Mr. Garfield, are: Walter F. 
i Stacy, of Raleigh, N. C., Crief Justice 
| of the Supreme Court of North Carolina; 
| Prof. Davis R. Dewey, of the Massachu- 
| setts Institute of Technology, Cambridge, 

Mass.; Chester R. Howell, of Berkeley, 
'Calif., an attorney and formerly a mem- 
| ber of the California State Railroad Com- 
| port, Iowa. 
. Forty-seven railroads and approxi- 
mately 55,000 employes are involved in 
, disputes between the railways west ca 
|the Mississippi river and the Order of 
‘ Railway Conductors and the Brotherhood 
of Railroad Trainmen, on which the 
Emergency Board was created. 

The Railway Labor Act, according to 
the Board of Mediation, imposes a re- 
, sponsibility upon both railroads and 
of to exert 


| 


imission, and George T. Baker, of Daven- | 


tics of rubber imports divided between |In the four-year period, 1919 to 1923, 


\ ‘tions handling wool, $7,000.000. The busi- | 2?OUPS railway employes 


|the excellence of the product and the 
success of vegetable-greenhouse men in 
working out methods for handling this, 
‘the most difficult of the important vege- | 
| table forcing crops. Lettuce, cucumbers, 


! 


[Continued on Page 3, Column 6.) | 


Increased Activity | 


Shown in Automotive 


Markets of Worl | 


‘Sales in Canada Exceed Ex-| 
pectations; Improvement 
Noted in French and 
British Trade. 


Automotive markets all over the world! 
are reporting sales for the three months 
‘ended September 30 that make this pe-| 
}viod one of the most active quarters of 
ithe year, according to a statement Octo- 
‘ber 29 by the Automotive Division of, 
the Department of Commerce. With. 
each quarter of each succeeding year 
greater sales and larger registrations; 


kets, thé Divisidn detlares. ~~ * { 
The statement by the Division summar-, 
' izing the conditions of automotive mar-} 


, kets in Canada and the chief European | 

markets, as based on reports from Amer-, 
jican representatives abroad, follows in| 
i full text: \ 


Sales in Canada Larger. 


Automotive sales in Canada during: 
|July and August exceeded expectations, | 
production in August was higher than in| 
‘any previous months except May, ex-| 
ports of passenger cars were more than| 
| double exports in the corresponding pe-, 
riod of last year, and imports were like-| 
(wise higher, a 160 per cent gain being! 
| made in trucks. A 53 per cent increase 
‘in passenger cars sold in Ontario and a 
'60 per cent increase in Quebec was made 
‘in July and August over the correspond- 


The Supreme Court of the United 
States, on October 29, handed down with- 
out opinions, decisions in 13 cases which 
had been argued before the Court or 


| which had been submitted on briefs. 


In seven of these cases, the writs of 
error were dismissed for want of a sub- 
stantial Federal question upon which the 
Court could pass. In the remaining cases 
the judgments of the lower courts were 
either affirmed or reversed on the author- 


| ity of decisions heretofer sendered by the 


Court. 
Judgment Affirmed in Radio Case. 


The judgment of the Circuit Court of 
Appeals for the Third Circuit holding 
Dr. Lee De Forest to be the prior in- 
ventor of the “feed back circuit” and the 
“oscillating audion,” used extensively in 
radio receiving sets and other apparatus 
for the reception of sound, was affirmed 
without opinion. 

This judgment of the lower court in 
the cases of Westinghouse Electric & 
Manufacturing Co. v. De Forest: Radio 
Telephone & Telegraph Co., No. 35, and 
Westinghouse Electric & Manufacturing 
Co., et al., v. United States, et al., No. 
356, was affirmed on the authority of 


{| Morgan v. Daniels, 153 U. S. 120, and 


Victor Talking Machine Co. v. Bruns- 
wick-Balke-Collender Co., 273 U. S. 670. 

The appellant in these cases had re- 
lied on the patent granted to Edwin H. 


5 | Armstrong to support their contentions 
appear to be the keynote of foreign mar-| PP 


that it should be held to be the owner 
of the prior invention. Both Dr. De For- 
est and Mr. Armstrong have assigned 
their rights and patents. (The full text 
of the lower court’s opinion was published 
in the issue of October 31, 1927, Yearly 
Index Page 2480, Vol. III.) 

The Court also granted petitions for 
writs of certiorari in seven cases. Simi- 
lar petitions in 11 cases were denied. 

Recesses for Three Weeks. 

Upon conclusion of the day’s session, 
the Court recessed for three weeks until 
November 19, pursuant to an order, an- 
nounced at its last decision day. 

Lower Court Is Reversed. 

The judgment in the case of Kansas 
City Southern Railroad Co., et al., v. 
Hooper, No. 43, was reversed by the Su- 
preme Court on the authority of Montana 
| National Bank v. Yellowstone County, 276 


ness of the associations selling miscella- | every reasonable effort to adjust directly , 


Inder ahaa ts ae a rasales iad es ee social informa- | When the height of fluctuation gave : ae f 
Under the terms of the bill, any per- | wet and dry rubber. No official informa & & ‘neous products and buying farm supplies | and with all expedition differences aris- | 


sons subject thereto that engage in un-!tion concerning weekly arrivals of wet | greatest incentive to speculation, only 


U. S. 494 (United States Daily, Yearly 


ing months of last year. |} Index Pagé 377, Vol. III), and other 


fair or dishonest conduct in the business 


rubbed is available. 


1,685 purchases were made by foreign- 


{amounted to nearly $200,000,000. 


for which they are licensed may have It is a generally accepted fact in Sing- 
their licenses suspended or revoked by | apore that the estates in British Malaya 
the Secretary of Agriculture, and the ;have discontinued planting rubber ex- 
Ny provides that any person who shall | cept for squaring up corners. Reports to 

&P any time carry on the business of a!the effect that Malayan estates are 
commission mercant, dealer, or broker | planting bud-grafted rubber extensively 
without a license shall be laible to a|are believed to be erroneous. Many Ma- 
penalty of not more than $500 for each |layan planters are not convinced that 
such offerse and not more than $25 for | bud-grafting is as much of a success as 
each day it continues, which will accrue | claimed, the impression being that bark 
to the United States and may be re-|renewal on bud-grafted trees is faulty, 
covered in a civil suit brought thereby. ‘and that these trees are delicate and 

If this bill became a law, every person | very susceptible to brown rust. 
subject thereto would be required to give | t s 
a bond in an amount to be determined | Results of Tapping. 
by the Secretary of Agriculture. The} It is admitted that tapping results 
department is of the opinion that the; the first two years are excellent, but it 
bill presents a most, if not the most|is claimed that after that period pro- 
effective means of dealing with the evils | duction rapidly decreases and amounts to 
sought to be corrected, such as unwar- jn, less than for ordinary trees. Opin- 
4ranted rejections by dealers and unfair |ion in Malaya is contrary to that held 

ces lin Netherland India. 

The average cost of production f. o. b. 
seaboard for the better managed com- 
pany appears to be around 30 cents 
Straits or 17.1 cents gold per pound. 
Most of the good estates reach this cost 


1s 


[Continued on Page 5, Column 2.] 
Hearing Is Opposed 
On Waterways Rates 


[Continued on Page 5, Column 2.] 


figure; in other words, the better man- | 


Some lines of activity which were im- 
portant in 1915 were of less relative im- 
portance in 1927. This was not because 
!of a decline in the amount of business 
transacted by these groups but because 


[Continued on Page 5, Column 7.] @ 


ers, according to the advices. In the 
| single year of 1925, German real estate 
turnovers numbered 66,450. The report 
| follows in full text: 
' An extravagant impression of the 
|amount of German real property now 
eld by foreigners, created by sensa- | 
tional profits made by individuals here | 


'and there, by purchasing German real | New Paper Fabric Used 


iestate with aid of resources in stable ; 
currencies at the time when German cur- In Making French Shoes 
1 


rency was highly inflated, is removed ee fre 
rs ‘oe Wook ae | The French shoe industry has made 
| show the number and value of such pur- | USe of a new paper fabric to replace the } 
i chases and the amount involved has con- Upper leather on certain kinds of shoes, | 
: sistently been but a slight fraction of the | the Trade Commissioner at Paris, Charles 
total turnover. | A, German, informed the Department of 
Taking the period from July 1, 1919, to Commerce October 29. The report fol- | 
September 30, 1923, when the fluctuation | ows in full text: | \ 
iin German currency gave greatest in-|, This fabric, similar to woven leather, 
‘centive to speculation, it is found that | has been imported from Japan, but at the | 
11,412 pieces of city property, valued at | tecent Paris leather fair a similar French | 
620,966,236,666 paper marks, and 273 farm | product manufactured in Grenoble was! 
| properties, valued at 3,070,209,528 paper | exhibited. It is a paper fabric, and al- | 
‘marks, passed into foreign hands. The | though similar to the Japanese product 
‘figures for value, expressed in paper | is reported considerably finer in texture 
currency, mean nothing; but the relative |and somewhat thinner. Prices quoted on 
the French article are also considerably , 
lower than those of the Japanese prod- | 


[Continued on Page 7, Column 4] 





uct. The French product is now being | 





Mississippi Valley en 
Files Brief With I. C. C. 


The Mississippi Valley Association, in ; 
a brief filed with the Interstate Com- 
merce Commission dealing with the pro- 


cedure to be followed under the Denison| G]ided 70 Miles from Height of 34,000 Feet ; Unusual 


amendment to the Inland Waterways Act 
approved May 29, 1928, contends that the | 
Commission should grant a certificate of | 
convenience and necessity to the Inland 
@¥aterways Corporation, for operation on | the record altitude flight for a two-man 


Accuracy Claimed for 


_Army Airmen in Photographic Tests 
Said to Have Made Altitude Record | 


| 
What the Army Air Corps describes as# pant have been ‘established by the Fed- | 


the Mississippi and Warrior Rivers, upon | airplane was established by Captain St.| world’s aeronautical governing body, un- 


used in the manufacture of women’s 
hats, belts, and handbags, and because 
of its variety in color, design, and tex- 
ture, its washability and resistance, and | 
tits glazed surface, it has been very fa- | 
jvorably received by branches of the 
clothing industry. 





Camera Measurements. | | 


Complete 


eration Aeronautique Internationale, the 


| 


News Summary | 


{ing out of wage contentions and the ne- 
; gotiation of application of rules govern- 
jing working conditions. 

| In its last annual report to Congress, 
| the board stated that both carriers and 
employes made a bona fide effort in the 
fiscal year ended June 30, 1927, to dis- 
pose of differences through direct nego- 
tiation as contemplated under the rail- 
way labor act without resort to govern- 
mental assistance. More than 400 
dividual differences between railroads 
and their employe groups were adjusted 
during that year through direct nego- 
tiations. 

The Act of May 20, 1926 (Public Law 
No. 257, 69th Congress), under which the 
differences between the carriers and the 
trainmen and conductors are being taken 
up, was passed through both houses as 
H. R. 9463, which was a reintroduced 
bill 
terstate and Foreign Commerce, in lieu 
of the former measure for the same pur- 
pose, H. R. 7180. 

While House Committee was consider- 
ing the bill, Donald R, Richberg, of Chi- 


cago, counsel for the organized railway | 


employes supporting the legislation, said 


[Continued on Page 6, Column 2.) 


‘Breeders of Muskrats | 


Organize in Manitoba 
Protection of Preserves from 
Poachers to Be Developed. 


The Canadian province of Manitoba 
has organized a Muskrat Breeders’ As- 
sociation, the Assistant Trade Commis- 
sioner at Winnipeg, C. E. Brookhart, re- 


| In the sale of commercial vehicles, On- : 
cases. 


| tario registered a 73 per cent increase ; 
tand Quebec a 35 per cent increase for; 
the two months’ period, although Quebee; 
in August sold fewer trucks than in: 
August, 1927. Bumper crops in the! 
Prairie Provinces created a keen demand 
| for trucks to haul grain to market, and} 
with a wide distribution of money fol-; 
lowing the harvest a good demand next} 


The lower court, the Supreme 
Court of Arkansas, has ordered the peti- 
tioners to pay a penalty for delinquent 
taxes while a suit was pending testing 
the validity of the tax assessed. 

Three cases involving conflicting claims 
of a motor bus operator and a railroad 
for the privilege of operating a motor 
bus line between points served by the 


in- j 


out of the House Committee on In- | 


[pidatss ited eran dag ot be ; railroad were decided by the court. The 
aaa a SNE by dealers. judgment of the Supreme Court of Ap- 
British Conditions Improve. | peals of West Virginia had held that the 
The British automotive market during franchise should be awarded the rail- 
| the third quarter of 1928 sustained a} road, f : 
| seasonal decline in retail sales, although, | Writs of Erroy Dismised. 
‘owing to the steady general expansion | The Supreme Court ‘dismissed the writs 
of the market, the decline this year was; of error in these cases for want of a 
'less marked than in the past. The grow- | substantial Federal question. The titles 
‘ing popularity of closed cars is largely; of the cases are: _ State Road Commis- 
; responsible for the fact that sales held ‘sion of West Virginia et al. v. Monoga- 
jup quite well until the end of August| hela West Penn Public Service Co. et al.; 
instead of declining sharply after the: No. 55, Same v. Baltimore & Ohio Rail- 
‘first of that month. | road Co. et al., No. 56; and State Road 
The improved general economic con-| Commission of West Virginia and James 
! ditions in Great Britain have reflected: W. Bartlett et al. v. Baltimore & Ohio 
improvement on the motor trade, and; Railroad Co., No. 57. 
Abiemeaes In the case of Atlantic Coast Line 
Railroad Co. v. Tyner, Adm. No. 62, the 


(Continued on Page 5, Column 1.] 
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Production of Hops 
Is Larger This Year| Argument Deferred_ 


| On Bakelite Appeal 


| Market Exists in Europe for; 


American Output. | Jurisdiction of Court of Cus- 


toms Appeals Is in Issue. 


The 1928 crop of hops in the United; 
a a to he wane nne | On motion of counsel in the case, the 
seen sgeinet planned pound Pr°-| Supreme Court of the United States on 
duced in 1927, while prospective produc- | October 29 postponed the esau 
tion in the United Kingdom is 1,456,000 5 PA be heard on ‘then Tana 


is 


|pounds below 1927, and reports from; 


the rule to show cause why a writ of 


its application without hearing. Clair Streett and Captain Albert W. Ste-|der the belief that the creation of such 
The Commission recently heard oral | 


argument on the question of whether the | vens from Wright Field, Dayton, Ohio. ' additional categories would serve to in- 
amendment requires _ public hearings, | A? announcement by the information troduce endless complications. The two- 
among other questions as to the inter- | division of the Army Air Corps, October’ ™an altitude mark established by Cap- ° 


ported to the Department of Commerce ! continental Europe indicate a lower crop} 
oe 29, zue eine: % a ithan last year, it was stated October 29 
of those conducting muskrat farms. e|, ‘ : st ol ie ta 
report follows in full text: bby the Bureau of Agricultural Economics | ing 

The purpose of organizing, according | of the Department of Agriculture, The| Commission in the 


prohibition should not isue to restrain 
the Court of Customs Appeals from en- 
tertaining an appeal from the Tariff 
so-called Bakelite 


and Index 


. of every article in 


pretation of the law. 


“We contend further,” the association | 


says in the brief made public on October Army airmen, Captain St. Clair Streett, | planes (38,418 feet) was made by Lieut. 


' pilot, and Captain Albert W. 


29, “that a fair interpretation of the Act 
. contemplates that the Commission should 
determine as speedily as possible, by 
such investigation as may satisfy itself, 
‘ what through routes and joint rates as 
set forth in the petition of the Inland 
Waterways Corporation are in the public 
interest 4nd what minimum differentials | 
between all-rail routes and joint routes 
in connection with said water service are 
reasonable, and that as soon as these 
facts have beenedetermined and a rea- | 
sonable time given for the carriers to 
formulate rate sheets or tariffs, such , 


ait 


| ciation. 
[Continued on Page 6, Column 1.] jin planes carrying more than one occu-| _[Continwed on Page 2, Column 5.] | 


! 29, follows in full text: 
Rising to a height of 37,854 feet, two 


observer and photographer, created a new 
| altitude record, in that they ascended to 
‘the highest mark above the ground ever 
reached by an airplane carrying more 
| than one occupant. ‘ 


While the above flight was made on 


| October 10 last, the two recording baro- 
! graphs carried in the plane, both of | ticular flight, he would have created a/| 


which functioned perfectly, have just 
been calibrated by the Bureau of Stand- 
ards and the Air Corps informed of the 
result by the National Aeronautic Asso- 
No categories for record flights 


cevens, | 


jtains Streett and Stevens will, therefore, 
| constitute an unofticial record only. _ 
; The present altitude record for air 


this issue will be found 


on the Back Page. 
!C. C. Champion, U. S. Navy, at the | 
| Naval Air Station, Anacostia, D. C., | | 
| July 25, 1927. It will thus be seen that | 
Captains Streett and Stevens only missed | 
| by 654 feet of matching the official | 
world’s altitude record for heavier-than- : 
air craft. Air Corps officers are of the! 
| belief that, had Captain Streett been the 
sole occupant of the plane on this par- | 


The News Summary 
is classified by topics 
every day for the | 
convenience of the | 
reader. 
—$+ 


‘new world’s altitude record. The pur- | 
pose of the flight, however, was not to 
create a new altitude record but to test | 


, camera equipment in the rarefied atmos- | Turn to Back Page 


‘to one of the leaders in the movement, statement on the hop market situation | Can No, 17 Original. 


|! is for the consideration of various mu- 


{tual problems relative to production and 


\J {no intention, for the present at least, is 


declared of going into the marketing 


| = as an organization. One of the main 


problems faced by these fur producers 
is the protection of their preserves from 
; poaching and it is planned to work out 
‘various patrolling measures, It is also 
| proposed to conduct investigations of the 
| best and most modern methods of sue- 
cessfully condicting the breeding and 
jtrapping muskrats and in this way 
}greatly stimulate the production of murk- 
rats in Manitoba. 

The Game Department of the Provin- 
cial Government now have registered 30 


| [Continued on Puge 5, Column 6.] 


i follows in full text: | 
A good market for United States hops} 
|abroad is indicated by a crop in the 
| United Kingdom 1,456,000 pounds below 
that of 1927, together with reduced 
' stocks of old hops, 


Production Greater. 
1 The production of hops in the United 
States and Canada in the current year) 
well above that of last year, The 
| United States crop is placed at 31,810,- 
| 000 pounds as compared with 29,794,000 | 
pounds produced in 1927, according to 
the United States crop report of Octo- | 
ber 9. No estimate has been received 
-for the Canadian crop, but as previously 


| 
Is ! 
| 
| 


[Continued on Page 5, Column 4] 


The hearing was set by the court for 
January 2, immediately following the 
hearing in the case of St. Louis & O’Fal- 
lon Railroad vy. Interstate Commerce 
Commission. 

Solicitor General William D. Mitchell 
told the court that because of the im- 
portance of the cause, counsel on be- 
half of the judges of the Court of Cus» 
toms Appeals had not been able to pre- 
pare arguments since the date was set 
for the return of the rule. ‘ 

Mr. Mitchell filed with the court the 
return of the Pfesiding Judge and As- 
sociate Judges of the Court of Cus- 
toms Appeals on the rule to show cause, 

The case involves the jurisdiction of 


[Continued on Page 3, Column 1.) 
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Two Radio Stations 
Tn St. Louis Oppos 


e 
* Sharing Wave Length 


“KWK and WIL Contend for 
Full-Time Assignment at 
Joint Hearing on 
Protests. 


Identical applications for niodification 
of licenses of two St. Louis stations, 
KWK, and WIL, as provided under the 

+ new allocation, effective November 11, 

. with both stations contending for priority 
rights for the wave length at issue, were 

" placed before the Federal Radio Commis- 
sion October 29, in the hearing on the 
applications. 

Both applicants seek changes from half- 
time to full-time operation on the 1,350 
kilocyele channel. Hearing of Station 
KWK. owned and operated by the 

Greater St. Louis Broadcasting Company, 
was begun, with cross-examination by 
counsel for Station WIL. Station WIL 

. will present its case upon completion of 
testimony in the KWK case. 

Radio Act Challenged. 

Opening arguments, William R. Orth- 
wein, attorney for KWK, declared that 
“an injustice” had been done to the sta- 

_ tion under the allocation. He contested 
the constitutionslity of the Radio Act, 
declaring it confiscatory of the station’s 
property rights, and contended that the 

. Radio Act was “class legislation and con- 
fiscatory.” 

Rebuttal arguments to the application 
of the station were made by Karl P. 
Spencer, representing Station WIL. 
declared that his station was entitled to 
full time on the 1,350 kilocycle frequency 
because of its record of public service. 

A delegation of about 30, representing 
tne various wards of St. Louis, were 
present at the hearing on behalf of Sta- 
tion KWK. Mr. Orthwein explaine 
this delegation had been “sent here to 
appear before the. Commission and get 
for KWK a full-time assignment.” The 
station, he said, “without a doubt, is the 
best in St. Louis.” 

Division of Time Opposed. 


Mr. Orthwein cited three reasons in 


support of the protest against placing | 
KWK on half time and on the same wave; 
length with WIL. First, he said, KWX! 


is a station operating with a seven-day 
organization, but will be placed on a 
three-day basis, with advertising reve- 
“nues for only the time it is on the air. 

Secondly. he said, the station “will 
be indirectly injured because to be on 
the same wave length with WIL, will 
kill the wave length.” It will discourage 
the people of St. Louis from tuning in 
on the wave length, he said. 

At this point, Mr. Spencer interposed, 
charging that the statement was “un- 
true” and that WIL “is as good if not 
better than KWK.” 


In the third instance, said Mr. Orth-} 


wein, listeners in St. Louis support the 
station because it is “an asset ‘to the 
city.” To make it go on half time 
“sould kill its opportunity to progress.” 
Testimony Is Restricted. 

The acting chairman of the Commis- 
sion. O. H. Caldwell, called to the at- 
tention of counsel that the issue before 
the Commission is that of acting upon 
the applications of the two stations for 
full time and changes of frequency. The 
past records of the stations, their com- 
petitive status, and other arguments re- 
lating to their merits, he said, are not 
relevant. 

“Missouri already exceeds her quota in 
wave lengths under the allocation,” said 
Mr. Caldwell. Argument of counsel, he 
continued, should be to show the Com- 
mission how to redistribute these wave 
lengths so as to give the station full 
time. 

Thomas P. Convey, owner of Station 
KW? ., testified as to the history of the 
station, and outlined reasons why it 
should be given a full-time assignment, 
in preference to Station WIL. Others 


who testified on behalf of the station, ! 


were Dr. J. W. Bechtold, Matt Morse, 
John Kelvin, Listeners’ League of St. 
Louis, and Thomas McClean, engineer of 
the station. 

Those appearing in behalf of Station 
WIL, in addition to Counsel Spencer, 
were L. A. Benson, president of 
Missouri Broadcasting Corporation, op- 
erators of the station, and William Ells- 
worth, manager of the station. 


Three Nations Ratif y 
Telegraph Convention 


Canada, The Netherlands and 
Norway Accept Agreement. 


Canada, the Netheriands and Norway 
have deposited ratifications of the In- 
ternational Radio Telegraph Convention, 
it was announced October 29, by the De- 
partment of State, which follows in full 
text: 

This morning the Netherlands 
ister, Mr. J. H. van Royen, and the Nor- 
wegian Charge d’Affaires, Mr. Alexis H. 


He! 


d that 


Undersecretary of State Is Denied Salary 
Equal to Those of Assistant Secretaries 


|Com 


| The Comptroller General, J. R. McCari, ' 


| has advised the Secretary of State that 
there is no basis in law for exempting 
1 the positions of Undersecretary and As- 
jsistant Secretaries of State from the 
! operation of the “average” provision in 
ithe Welch law, granting increased com- 
pensation to Federal employes, accord- 
ing to a letter to the Secretary, which 
}the General Accounting Office has just 
made public. . 
The matter of the Uncersecretary of 
State, as ranking officer, receiving less 
| compensation than an Assistant Secre- 
tary of State is the necessary result of 
j the operation of existing law, the letter 
(stated. If the law is thought to be un- 
| interests of the service, that is a matter 
| for submission to the Congress, for con- 
| Si 
pealed or modified, the letter explained. 
| The full text of the letter follows: 
| 


The Secretary of State: There has been 
, received your letter of October 15, 1928, 
j requesting decision whether the Under- 
‘secretary of State may be paid in Grade 
CAF-15 at the salary rate of $9,000 per 
annum under his appointment effective 
| September 1, 1928, the positions of As- 
| sistant Secretaries of State being in the 
}same grade and the present incumbents 
,of said positions receiving the salary 
| rate of $9,000 per annum by operation of 
jthe automatic provision of the Welch 
ome effective July 1, 1928. Decision of 
June 21, 1928, 7 Comp. Gen. 804, 806, 

! There are for consideration in connec- 
|tion with this question two provisions 


L eactead Classification Act of 1923, 42 
' Stat. 1490; and, second, tne average pro- 
vision appearing in the annual appro- 
{priation acts since the original Classi- 
fication Act went into effect, the specific 
i provision applicable here being in the 
tact of February 15, 1928, 45 Stat. 64. 


i Scope of Provisions 
' 
i 


|\Has Been Extended 


of law. First, rule 6 of section 6 of the | 


ptroller General Rules Law Prohibits Officer from 
Receiving as Much as Those in Inferior Positions. 


' 


just or unreasonable, or not in the best | ther exceeded and would be unlawful. 


| Department Contends 
deration whether the law should be re-| For Hi 


| by 


| 
| 


| 
| 


| 


;next to the Secretary, would receive less 


j} ies and would seem to nullify in a large 


Prior to July 1, 1928, the application | 


‘ot these provisions of law did not af- 
fect the salary rates of such positions as 


Secretaries of the Department of State 
itor the reason that in the grades in 
| which those positions had been allocated 
junder the terms of the original Class 

| fication Act, Grade CAF-14, there was 
only the one salary rate of $7,500 per 
jannum. Due to the fact that the cor- 
‘responding grade under the Welch Act. 
‘viz, CAF-15, now has a salary range of 


those of Undersecretary and Assistant | 


{39,000 class of grade 15” as you term it. 
| Class refers to the different kinds of po- 
| sitions in the grade and it has been held 
that the term “class” has no special sig- 


| $8,000, $8,500, and $9,000 per annum the | 


application of the two provisions of law 
|above indicated may affect the salary 
‘yates of positions in those grades the 
{same as in other grades subject to the 
| Classification Act in which there is 
| more than one salary rate. 

' There appears no provision in the law 
; to indicate an intent to except from the 
average provision any of the higher 
grades provided for under the Classifi- 
{eation Act as amended. Said provision 
'of law is equally as applicable since the 
; passage of the Welch Act as prior 
| thereto, 

; . Rule 6 of Section 6 of the Classi- 
| fication Act is as follows: “All new ap- 


| pointments shall be made at the mini-|compensation than the Assistant Secre- 


}mum rate of the appropriate grade or 


the operation of the Welch Act that def- 
_initely fixed a salary rate above the min- 
jimum as the permanent salary rate for 
|& position becoming vacant July 1, 1928, 
| or thereafter. The term “vacant position” | 


jsalary of which is not necessarily that |, 
jof the last incumbent but may be fixed |; 


| 
| 


} grade 


{Increase Is Noted 
| In Religious Bodies 


THE UNITED SYATES DAILY: TUES 


Number ‘of Members in 
1926 Was 1,080,156 
Compared to 837,334 


and effect of the average provision see 
3 Comp. Gen. 1002. 


I can find no basis of law for exempt. | 
ing the positions of eg ay od = 
Assistant Secretaries of State from the | r * 
operation of the average provision. As Ten Years Before. 
the Assistant Secretaries are now re-! ' 
ceiving compensation at the maximum! The Department of Commerce has just 
salary rate of the grade, $9,000 per an- | announced that, according to the returns 
num, any increase in the compensation | received, there were in the State of Iowa 
of the Undersecretary above the salary jin 1926 109 religious bodies or denomi- 
rate of $8,000, at which he was required nations, with 5,173 organizations or 
under rule 6 of section 6 of the Classi- churches reporting 1,080,156 members, as 
fication Act to be appointed, while the] compared with 97 religious bodies, with 
Assistant Secretaries retain the salary '5,732 organizations and 937,334 members 
rate off $9,000 per annum, would cause! jn 1916. As the term “members” has a 
the already excessive average to be fur- variety of uses, each church was re- 
quested to report the number of mem- 
bers according to the definition of mem- 
bership in that church or organization. 
In some religious bodies the term mem- 
ber is ce sangre gE ars ate pret in oe 
: Sate + it includes all baptized persons; and in 
ee ie ee . | Still others it covers all enrolled persons. 
sok cnet ie enaend Caen don pons The full text of the statement follows: 
May 28, 1928, provided that, “the positions | , The value of church edifices represents 
and employes” affected by ‘the act should | the value of the buildings, together with 
retain in the new classification schedules | the land on which they stand and all fur- 
“the same relative position or positions”; niture, organs, bells, and furnishings 
within their respective grades as they oc-! owned by the churches and actually used 
as at “” time the “— Wan into foree | in connection with church services. It 
and since the position o Indersecretary . ° 143 : 
has been placed in the $9,000 class of Grade does not include the value of buildings 
15 as required by the law, and your ruling hired for church use or buildings owned 
thereon, the position is to be regarded as; by the denominations but not used for 
| yeligious services. 


fixed at that rate of salary unless and 
Expenditures Are Listed. 


gher Rate 


In your letter you express the follow- 


compensation than the Assistant Secretar- 


until a different salary shall be prescribed 
maak co oF" Gar netten ae oe! _Under expenditures are included run- 
oceupy it on July 1. when the Welch Mie improvements, the pas- 
became effective, does not alter the situa ltor’s salary, payments on debt, and 
tion. | money actually paid for new buildings. 
It is suggested that to hold that the new | It also includes the amount expended for 
appointee must remain at the bottom of he | benevolences, home and foreign missions, 
grade and that a promotion within the | for denominational support, and all other 
must be governed by the average | purposes. 
Tend being aout” a Meuatioe Bode whieh | ng The tata, shown for Sunday schools 
ie aan oe eo “ | represent Sunday schools conductec y 
ene, Wncursowatasy oC Siete, S05 eee the churches of the different denomina- 
tions and do not include undenomina- 
| tional or union Sunday schools. These 
measure the purpose sought to be accomp- ; data relate entirely to what is known as 
Haved im ene boo ‘guonstioné tt pine’ eke | th, Sunday, school and do, not cover pa- 
positions as well as the ‘exuployes in cer- rochial schools, week-day | religious 
tain relative positions in the grades pro- schools, or other schools which supple- 
vided for in that act. i ment or sometimes take the place of the 
The term “class” is not synonymous | Sunday school. es sas 
with the term “salary rate” in a grade. ; , The report for 1916 included statistics 
That is, there is no such thing as “the |£0F 97 denomiantions, i1 of which are 
- j not shown at this census. Some have 
| Joined other denominations and their sta- 
tistics are included with them, others 
‘are out of existence, ete. There are 23 
‘denomiations shown at this census not 
reported in 1916. All of them are not 
!new, however, as a number were created 
‘by divisions in denominations which 
i were shown as units in 1916. 
{ All figures for 1926 are preliminary 
{and subject to correction. Summary of 


|more important statistics for Iowa: 
1926 


nificance in the application of rule 6 of 
section 6 of the original Classification 
Act and of the average provision. 4 
Comp. Gen. 334. There was nothing in 


}Churches (ocal 
ganizations) 
embers 

C t d ‘Male .. 

at any authorized rate within the grade Female 


which does not do violence either to the | Sex not reporied 
rules prescribed by the original Classifi- | Church edifices 
cation Act, or the average provision. See | Number 
4 Comp. Gen. 127, 128. gy. «> 
; ; ‘ches report- 

. The matter of the Undersecretary of | ~ oa _ = 
State, as ranking officer, receiving less | Amount reporied 
Debt: 

Churches report- 


means a vacant place in a grade, the jie Bae 
1.080.158 
461,712 

576,348 

12 N96 


5.035 5,491 


4845 
$80,045,421 $43,534,798 


taries of State, is but the necessary re- ' 


5,314: 


AY, OCTOBER 30, 1928 


| 
| 


| 
' 
phere as well as to experiment with a 
new method of obtaining altitude meas- 
| urements by means of photographs. Re- 
lieved of the weight of Captain Stevens 
}and the photographic equipment carried 
along, the plane would have been some 
| 225 pounds lighter. 


strata, proves no mean handicap. 
The airplane piloted by Captain 
Street was the XCO-5, the same one 
which had been used by former Lieut. 
, John A. Macready and Lieut. Wm. H. 
Ve 


a: 


altitude flights. It was equipped with 
the latest type supercharger. The air- 


Army Airmen in Photographic Tests 
Said to Have Made Altitude Record 


In lowa Since 1916 Glided 70 Miles from Height of 34,000 Feet ; Unusual 


Accuracy Claimed for Camera Measurements. 


} [Continued from Page 1.) 


In altitude flights,| twisted out of position. What had hap- 
an additional weight of such proportions,! pened was that the intense coid during 
especially when reaching the thin air the comparatively long: stay at ceiling 


| Bleakley, Air Corps, on their previous} 


; men took off wrom Wright Field, Dayton, ' 


Ohio, at 11:00 a. m., and returned to 
their home base at 5:00 p. m. 
‘their supply of gasoline became ex- 
| hausted they 
above sea level. 

It may appear rather strange that the 
| pilot apparently miscalculated the length 
of time he was in the air and permitted 
his gasoline supply to become exhausted. 
As a matter of fact, however, Dame 


| Nature took matters into her own hands! 34,000. 1 i : 
‘and kept the flyers in the air against 48 below centigrade, it was relatively 
The intense cold at the ceil-; Warmer, and the controls finally became 


their will. 
jing of the plane had s*:runk the metai 
parts of the throttle and supercharged 
controls to such an extent that they 
| were immovable. 
; tain Street finally managed to reach 
j about 34,000 feet that the cold abated 
sufficiently to permit 
again become movable. 


¢ 


| 
| 


order to reach terra firma again. 
Drifted 70 Miles 


Despite Adverse Currents 


Captain Street calculated that he 
would be able to glide back to Dayton, 
but adverse wind currents brought the 
plane down in a dead stick landing near 
Rushville, Ind., 70 miles from the place 
| they ran out of gasoline. Here they 

shed their heavy clothing, obtained 50 
igallons of gasoline, and took off for 
| Wright Field. 

+ The liquid oxygen used on the flight 
functioned perfectly. The supply proved 
more than ample, and no ill effects what- 

| ever were experienced by 

‘ing their sojourn into the intensely cold 

| upper air regions. 

Despite the intense cold at the ceiling 
ot the plane, Captain Stevens was able 
to manipulate his camera without the 
least bit of difficulty. A small gargei, 
slightly larger than a rifle cartridge, en- 


} 
' 
! 


' 


as though he had been working on the 
ground. This cartridge is a minature 
electric heater slipped into an asbestos 
pocket across the fingers of the heavy 


leather mittens, designed to enable the’ 


observer to use his hands at all times 
i for camera work at high altitudes. 
; to test the effectiveness of this little de- 
Vice, which was fed from the ignition 
| battery, Captain Stevens momentarily 
| slipped it off one hand. The moment he 
| did so, however, his fingers started to 
| become numb. 


Just! 


When|tuined engine, and a frozen radiator. 


were about seven — plane lower with engine. 


It was not until Cap-| throttle and we began to drop, 


the controls to. tervals a few 
When this came! slop from 
to pass, the gasoline supply had been! into the c 
used up, and there was nothing left to| lurched into 
do but to make a tong glide for it in tion switch 


‘sputter 


' 
i 


{ 


| 


the airmen dur-| felds in 


| 


; abled him to move his fingers as nimbly, 


ibe the first flight ever made entirely | 
; with liquid oxygen, without compressed | 


* 
% 


SEING 


ESENTED HEREIN, 
Are Pres —e 


py THe UnNiren States 


Changes Announced 
In Laws Affecting 


Fur-bearing Animals 


-————— 


—_—? 
—a 


| 
iRegulations Amended 
| Several States; Beaver Trap* 


full throttle, with full supercharger on, | nie : 
that our air speed was still over 90, and | ping Prohibited in 
Far North. 


im 


that we weren't losing altiude; in fact, 
we were gaining alittle. I could see him} 
pull on the throttle levers from time to 


ciccuibistaiaelii 
time, and noticed that one of them were Of the nine States holding regular 


legislative sessions this year, only Ken- 
tucky, New York, and Virginia made 
changes in laws relating to fur-bearing 
animals, while regulatory changes were 
made in Alaska, Arkansas, North Caro- 
lina, and Pennsylvania, it was stated er 
tober 29 by the Bureau of the Biological 
Survey, Department of Agriculture, in & 
review of legislation 0 
Canada, and Alaska for 1928. 

The Game and Fish Commission of 
Arkansas, the Bureau declared, is au- 
thorized to pay a bounty of $15 on wolves 
on bobcats, except that the 
Due to the low | amount is limited to $2.50 for kittens. , 
factor of safety of a plane of this type,| Beaver trapping Was prohibited ae 
he could not raise the air speed to more, three years in the Mackenzie district of 
than 95 miles per hour in a glide; and! the Northwest Territories, and the Sec- 
yet, at this speed, or a lower speed, it, retary of Agriculture, by _ regulation, 
started to climb again. closed the Territory of Alaska to ite 

“In short, we couldn't get down below! The statement follows in full text: 
Although the temperature was} of the nine States that held regular 
legislative sessions this year, only Ken- 
tucky, New York, and m irginia made 
movable, but too late, for the engine had | changes in the laws relating to fur-bear- 
begun to sputter. Captain Strett closed | ing animals. Regulatory changes affect- 
the radiator shutters, pulled back the! ing fur animals were made in Alaska, 
Arkansas, North Carolina, and Pennsy le 

“The propeller still turned rapidly! vania. Changes in fur laws in Canada 
from the push of the plane, and at in-, were effected by legislative action or y 
spoonfuls of gasoline would | regulation in_ British Columbia, Negth- 

the practically empty tank west Territories, Ontarlo, Quebec, Sas 
-arburetor line, as the plane| katchewan, and Yukon. 
air pockets. With the igni- | Fee Reduced in Kentucky. 
es still on, the engine would! Kentucky reduced the fee for a non- 
from time to time, and for-|yesident trapping license from “25 to 
tunately kept warm enough to keep the} $10.50, New York required all traps te 
cylinder jackets from freezing. j be stamped legibly with owner’s nam: 


i ; : le xcept in the Adirondack region anc 
Landing Field Picked and, exce} 


the Catskill Park, to be inspected at least 
From High Altitude ‘onee every 24 hours. Virginia rescinde# 
“In this fashion we glided from 34,- 


i powers heretofore. Sn maak 
' ; ards of supervisors w'th respect 
000, and at 20,000 the engine quit com- eigen Hggtenie dul a vested them in tke 
pletely. At one time we were almost | comsinatets of game and inland fisheries, 
over Indianapolis and, although our glide | a provided a State-wide season for 
was headed in the direction of Dayton, | trapping fur animals on the lands of 
Wwe were still 75 miles away when the | ah from November 15 to March 1. 
ground began to loom up close. From | 4 combination hunting. fishing, and trap- 
our tremendous altitude, Streett had ying license was prescribed and the fee 
plenty of time to look the country over,' y y a nonresident license increased from 
and had decided on one of the largest $10 to $15.50. 
view, a field half a mile long)’ By regulation the trapping season on 
and 30 rods wide. ~{yaecoons in Pennsylvania was restricted 
“Now a plane of this type has no air; to one month, instead of the two and a 
feel at all, compared to regular planes. half months formerly allowed. British 
In other words, it flies like a barn door. , Columbia fixed a uniform trapping sea- 
Consequently, it was a really remark- | son from November 1 to February 28. 
able feat when the captain flew by the! except that the season will remain closed 
end of the field, banked the long wings! on muskrates on Vancouver Island. 
of the plane at 60 degrees, did a 270 Beaver trapping was pyrohibited ; 
degree turn, landed with a dead siick,! three years in the Mackentie district of 
rolled to a stop, and still had two-j the Northwest Territories. In Ontario 
thirds of the field left. ihe muskrat season was closed for two 
“We shed our heavy flying clothes, got | years south of the French and Mattawa, 
50 gallons of high test gasoline from the | Rivers. Saskatchewan shortened the — 
nearest town, Rushville, Ind., and at 4 | son on foxes one month. Yukon esta »- 
o'clock took off for Wright Field, where | lished an open season on marten trom: 
we landed before 5 o'clock. We still | November 15 to April 1 and fixed a sea 
had 10 pounds of liquid oxygen left in | Son limit yao hgh 
gur Vacuum vaperivers. “This: happens to The game and fish commission of Ar- 
kansas is authorized to pay a bounty of 


had shrunk the metal parts of rote | 
and supercharged controls so that they | 
were immovable. 

That is, Captain Streett could not shat 
the engine off, Furthermore, he did not 
dare to intermittently cut thc ignition 
switches, for this would let a flow of 
raw gas into the supercharger passages, 
and likely cause a fire. To cut them 
completely would mean very likely a! 


So he kept flying, trying to force the | and $5 


for 


f the United States, 


the ; 


Min- } 


| class thereof.” The appointment made | sult of the operation of existing law, | 
; effective September 1, 1928, to the posi-|and if the law is thought to be unjust, 
; tion of Undersecretary was unquestion-|or unreasonable, or not in the best in- 
tably a new appointment. |terests of the service, that is a matter 
; You mention the fact that said ap-jfor submission to the Congress for its | 
i pointment was in the nature of a trans-| consideration of whether the law should | 
{fer from work under the Department in| be repealed or modified. 
| Mexico. However, it has been consist-; The question submitted is answered | 
ently held that transfers from the field! in the negative, 

service, which is not subject to the Clas- | 
sification Act or the average provision, | 


} 
| 


{ 
; to the departmental service in the Dis- 
| trict of Columbia, which is subject to | 
the Classication Act and the average | 
provision, constitutes, in effect, a new 
appointment. 3 Comp. Gen. 1001, 1006; } 
4 Comp. Gen. 263; id. 493, 499; id. 1003; 
jid. 1030; 6 id. 768. 
| The same rule has been applied to 
j transfers from unclassified to classified 
| positions wherein the field service is not 
!involved. 6 Comp. Gen. 455. 
' It must be concluded. therefore, that 
| Rule 6 of Section 6 of the original Clas- 


Measurements Made of Rare 
Chemical Element. 


New descriptions of the emission spec- 
tra ot yttrium, one of the rarer chemi- 
‘cal elements, have been prepared and 
published by the Bureau of Standards, 
ee Act is applicable to the Pl sy es = 
| pointment to the then vacant position of ee . 
| Undersecretary of State, and that the} The announcement follows in full text: 
‘ only initial salary rate authorized by law | _,2h¢, atoms possess 39 electrons, three 
was the minimum salary rate of Grade}! Which are so-called valance electrons. 
. CAF-15, viz., $8,000 per annum. See, | The latter control the chemical behavior 
also, decision of July 28, 1928, & Comp. | ° the element and also determine the 
Gen. 40, 43. ;emission spectra which characterize the 
_ , atoms. 
A verage Provision Wave length measurements of the ele- 
Of Act Is Cited _Ment were made of approximately 1,000 
i, : _ |lines throughout the entire range of the 
_ With reterence to the average provi- spectrum accessible to photography with 
Sion, attention is invited to the specific | large spectrographs. Comparisons of the 
appropriation here involved as it appears |lines emitted by electrical arcs and high- 
| in the Act of February 15, 1928, 45 Stat.|voltage sparks containing vaporized 
| 64, as follows: yitrium has permitted a sharp division 
| underseerocacy of Bate ak Stee scent | oh ihe lines, inte four groups. |About 
| servic es in ties District 3 { Camas te pen | 500 belong to neutral yttrium atoms, 240 
ee mh the Choastbeaten Act ort? same having lost one eleetron, ten 
1923, including t-nperary employes, a atoms oe two electrons, while 
| 1.130.760: in all, $1.145-s80 j most of the remainder are thought to 
| provided, That in expending appropria- | belong to molecules of yttrium oxide. 
tions 


‘ 


| 
’ 


| Expenditures during 
‘“ a ' Sunday schools: 

Description Prepared Chur 

Of Yttrium Spectra) sh. 


| Sought for French Theaters 


| 


| 


ee 
mount reported 
Parsonages: 
Value: 
Churches report 
ME sc gee oe 
Amount reported 31 


47a 1,017 


year: 
Churches reporting 
Amount reported . 414 


= 904 
Dosh 


$11,187,283 


Lua soo 


Churches reporting 


4,272 
Officers and teach 


4,981 


534,226 


Higher Admission Prices 


Higher admission prices are recom- 
mended for French motion picture 
theaters by the French Exhibitors’ Syndi- 
;cate, the Department of Commerce was 
| advised October 29 by the Trade Com- 
issioner at Paris, George R. Canty. The 
report follows in full text: : 

| Constant increases in the price of pro- 
|grams, salaries and general expenditures 
has prompted the French Exhibitors’ 
|Synaieato to recommend that exhibitors 
raise admission prices for the winter 
iseason, Any supplementary amounts re- 


| posed for improvements in theater build- 
|ings and in additional comforts for the 
| spectators. 


1 Sizes 
Of Envelopes Urged 


|Use of Standarc 
j 


| 
;Postal Service Is Hampered by 
Unusual Shapes. 


\ 


82,947,071, F0ggles. A %-inch hole just over the 


| 
} 


og --ot28 came coated with frost. 
39,170,300 anticipated became an actuality during 


| 


56,008 As it was, they were forced to cock their 
540,174 heads in all directions in order to see 


j 


| 
| 


| 


1 
| 
} 


ceived from the raise in prices is pro-| 


! 


} 
| 


{ 


The airmen Wore electrically heated; oxygen also being carried as a safety | 

5 factor, and demonstrates the degree of. 
reliability of the apparatus which has} 
been designed by the Material Division of | 
the Air Corps.” 

In the first part of this article men- 
tion was made of the utilization of high 
altitude photographs as a means of ob- 
taining altitude measurements. To illus- 
trate this new system of altitude meas- 
urement, if three or more points on the 
ground are shown, the distances between | 
which are known, from accurate ground | 
survey data, by measuring the distance | 
of the image separations on the negative ; 

and knowing the distance from the nega-' 

The story of the flight is best told in | 
the words of Captain Stevens: 


tive to the optical center of the lens in 
e ; } : _ j the camera (the focal length) the prob- 
A plane will climb to pratically its | lem of the length of the perpendicular ! 
maximum celing in an hour. Captain dvoppec from the lens to the ground 
Streett and I had agreed that at, becomes a geometric one of similar tri- 
the end of an hour an extra 25 minutes | angles, and can be figured in feet or 
would be spent trying to get a few hun- | meters to within one-tenth of i per cent 
dred or a few thousand feet more. We} mathematical accuracy. 
took off at a little after 11 o’clock. Every' Captain Stevens plans to make a ann! 


two minutes we took readings of time. parison of the results obtained through! 
indicated altitude and temperature, and, — oaeecmnians 


made a vertical photograph from which | 
later to calculate the actual altitude. | 
Everything went fine, and at the end) 
of an hour and 20 minutes I was elated | 
to see than the hand of the altimeter in 

my cockpit approach the 40,000-foot } 
mark. 

“For the next five minutes I was very 
busy making as many exposures as pos- 
sible, and at the end of this time was at 
10,200. This meant that we were at 
about $7,500 feet above the sea level, 
yardstick measure. I turned and tapped 
Streett on the shoulder, this being the 
signal previously arranged that time 
was up, 


Hand of Altimeter 
Reached 40,200 Feet 


“Streett had been experimenting with 


pupil of the eye In each lens was 
drilled in order to enable the wearer ,to 
see in the event the rest of the lens be- 
The condition 


the flight. When the plane reached the 
upper air regions where the intense cold 
prevailed, the goggles became coated with | 
frost. Had it not been for the small 
hole drilled in each lense, the airmen 
would not have been able to see at all.! 
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$15 on wolves and $5 on bobcats (excep 
that the amount is limited to $2.50 only 
for kittens). A bounty system was also 
inaugurated in North Carolina, where 5= 
will be allowed on wildeats and 25 cents 
each on hawks and crows, payable by 
the department of conservation and de 
velopment through the county gam« 
wardens. : 

By regulation the Secretary of Agri- 
culture closed the Territory of Alaska to 
beaver trapping. The season on mink 
was also closed in Fur District 3 and that 
on land otter, mink, and weasel on Uni- 
mak Island. The muskrat season was 
shortened 10 days in the Tanana drainage 
in Fur District 2 and 20 days in Fur 
District 3. The trapping season on land 
otter, weasel, fox, and mink was shifted 
to open two weeks later in Fur District 3- 


camera calculations with those obtained 

from the barograph formula used byp 
statisticians in the Bureau of Standards. 

His findings will no doubt prove very 

interesting. 
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The effect of a strong magnetic field in 


different air speeds, and was climbing at 
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se: HiRme, deposited inthe Depart incatin” thi it, tl ae payment for) subdividing or splitting the spectral Hes | x Tk¢ Bost Ofice Department has re-lthe time. 
ol E so iheeaeer ing. | Personal services in the District of Colum- has been studied for 220 of them. These |2°¢Wed Its campaign to discourage the} hour, indicated. He nosed the plane down, ; 
espective governments of the Interna-| ja in ndancé with the Classification new descriptions of yttri ‘tra are | U8€ of small and irregular greeting cards the air speed ted to 95 miles, and| 
tional Radio Telegraph Convention and! Act of 1923, the average of the salarics of coacha’ Cchaenet ta the oe MEneIzG 929128 guvelones St the maiia, the Whiva po eee ee ene Set 
the General and Supplementary Regula-ithe total number of persons under ood be special interest to the atomic physicist Assistant Post aster G al R 1 looking back into my own cockpit, I saw 
tions relating thereto, which were signed! zrade in any bureau, office, or other appro- because they aid him in describing the eae tenia tae oe aa an r 8.1 the hand drop back in a few minutes to| 
at Washington on November 25, 1927, | priation unit shall net at any time exceed Structure of the atoms, im specifying the af tt dashamnmaent sete The full text 37,500 feet and later to 34,000. ell 
The ratification of the Netherlands in-| te verns the compensation rates|V@rious energy states, and in picturing The ‘attentio 1 t “ ce ‘s again emperature, which had been 76 below) 
cludes the Dutch East Indies, Surinam! “ecified for the grade by such Act, and in the orbits of the outermost electrons. 7 n of postmasters is again Fahrenheit, or 60 below centigrade, rose |! 
and Curacao. = to minus 48 centigrade. Seventeen minutes | 


which only one position is allo- | jcalled to the campaign carried on by the 
At the same time Mr. Vincent Massey. , | later we were still at 34,000 feet and, to! 


| 

ited the salary of such position shill not Pos once meg to discourage the use o 

the Canadian Minister. deposited with} eens th: the compensation | # x small and irregular-sized greeting cards my arrangement, 24 minutes from the 
the Secretary of State the ratification oi 


rates for the 4 pt thas in unt awally aes — ox Hg mails, Postmasters' time we had started our descent, we |} 
his government of the Convention and} advances may be made tis sates felateee ahem rm sanuee ee seenecanan ae ee, Wane 34,700, indicated. cst 
the General Regulations. ‘the uverage of the compensation rates of {turers, dealers ca the - bli ieaeralae’ “I thought to myself: “Street certainly '| 

Sie Genvention and General Regula-| tho srode but not moro atten thas ones in ae ae . = paws y must like this thin air up here. Why in 
tions were ratified by ihe President of ;@™Y fiscal year and then only to the next | envelopes ai a t] ; nat o anc thunder doesn’t he reduce the engine | 
the United States on October 8, 1928,,; higher ares | cere alas 7 of ' ae postal service need and get us down out of here. Doesn’t | 
and the instrument of ratification was, -20*ie% That tt ee ta eee ieved of the burden of handling he know that at this rate we haven’t| 
; ; 4 deg eo | apply (1) to Grades 1, 2 3 and 4 of the ae - . {them and the mails thus be speeded up.|hardlv any gasoli left?’ ' 
deposited in the Department of State on} clerical-mechanical service, op (2 : The Postmaster General, Harry S To this end it should be carefully hardly any gasoline left? : 
that date. | amechanioal service, ¢ (2) to re-| io has directed nostmasters to co-\courteouslv @ it should be carefully and | “From time to time I looked over his 

wae Genvention a ¥y reducti in salary of any per- { diel a Z : postmaster: Lo CO- | courteously explained that these small shoulder, saw the engine was running at} 

January 1 1929 .; | Suny " a Ooa an Sen oe was tixed as ot /pperate we t e Bureau of the Census cards and envelopes seriously retard and iors tsoerledle seneneemieantate Staal ; 
vy 1, 1929. | <7 deotion 606 wank net ee rules —_ ing certain information inci- linterfere with the smooth flow of the! : _ , 
yeduction in salary of usw wemnem aoa te aoe ae the census of 1930, the Post Of- work in post offices. (which is approximately four inches), 
Seaiadarandk dec tee ane 0 Soe soar fa. just ee _ Such small-sized cards and envelopes! they cannot be convenneatty headed in 
position in the same or different grade in| toe / ) € announcement fol- | frequently cannot be run through the | the separating cases and are likely to 
the same or 4 different bureau, office, or)? 2: i canceling machines, thus necessitating, be cut by the package strings and thus 
et other appropriation unit, or (4) to prevent | Postmasters: The Bureau of the Cen- canceling the stamps by hand and other| become mutilated. 

Changes in the assignmenis of three} ‘¢ Payment of a salary under any grade ,5US, - now engaged in preparatory work extra han@ings in the course of their] Every proper endeavor should be made 
rear admirals were announced October 29] 4 Vt bisher than the maximum rate of |!PCident. to the forthcoming decennial facing, distribution, ctc.; the addresses | to secure the cooperation of all concerned 
by the Department of the Navy. | mitted be Ce ch, bianer Fete is po pe rela 1930, involving the necessity are likely to be obliterated by the can-,in order that the use of greeting cards) 

Rear Admiral Lucius A. Bostwick is! ana is daettiaaiie cotenae an 938, of bayer ol information regarding minor ,cellation mark; they do not fit the sepa-} and envelopes which are not of standard | 
detached as president of the Board of; The positions of Sieolcienniedeets oni lakes es oe — vorated places, and | rating cases in use throughout the postal| Size may be curtailed, if not eliminated| 
Inspection and Survey and assigned com-| Assistant Secretaries of State are al) in| « Soa S 920. itions that have oc- | service, and cannot be tied securely with! entirely. It should be suggested that in 
mand of Battleship Division 8. Rear Ad-| one grade and unde Soot Be | oanred since 1020. letter packages. Furthermore, there is!No case should cards or envelopes be 

: , ’ he grade and under one bureau, office,} It is the purpose of the Post Office De- sufticie ace f : ; pase small he two and three-fourths 
miral Frank B. Upham assumes com-|or other appropriation unit. Therefore. | cet Pp ie adn ) 5 08 ce not suffic lent space for directions for for-}Smalier than two an re ‘ths 
mand of the Control Foree, leaving the} there would appear no v lid ‘eas ae, — = : eres, with the Bureau warding, cte., in cases where it is neces-]inches by four inches, A larger size,! 
battleship division command, and Rear authority oa een . . reason or of the ensus in this important work. {sary to forward such matter in order to} such as that of Government postal || 
auirat Weesk tH. Brumby ie a: ei t . 7 be he atone Postmasters are. therefore, Yvequesied | veach the addressees, icard, is munch preferable, but they should} 

F Seeisoetinnn ee ea ot applicable to them the ind directed not only furnish to the ITowever, greeting eards and the enve-}not exceed approximately four inches by}|) ™ — 
: Te we \ lopes in which they aré mailed should | nine inches. It is, of course, also de- | Guoncr I. 


provision 

eet en . 4 aa . a : 

ee ee of - ’ | #8 s applicable to the occupants | Bureau of Census all possible data called | 

, 7 g rehleved as com-!of other positions provided fer undet jfor, but also to give their best advice and | not be too large because if they exceed! sirable that the cards and envelopes be'; Joun W. Waoxs 
the standard size, especially in width! made of white or light colored paper. - 


ander of the Control Force, | said appropriation, As to the purpose opinions on information sought, 
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Pu sole purpose of The United States Daily is to present a complete and com- 
T prehensive record of the daily activitics of the Gover ment of the United states 
in all its branches—Leqgislative, Executive and Judicial—vwithout editoria: opiman 
or comment of any kind. Believing that such @ daily newspaper would fll a 
distinct place in the life of the A merican people, the following men and women 
founded this publication and are its sole owners: 
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AUTHORIZED STATEMENTS ONLY 
PusLIsHep Wirnevt COMMENT 


ae - | Public Health Service Urges Extermination | Priorit of Patents 
Argument Deferred Of Rats as Menace to Life and Property } 


On Bakelite Appeal 


From Customs Court 


Supreme Court Postpones 
Consideration of Case In- 
volving Review of Tariff 
Commission’s Findings. 


TContinued from Page 1.) 

the Court of Customs Appeals of an ap- 
peal from findings and recommendations 
of the Tariff Commission, whether that 
court is a court of the United States 
created and existing under Article III 
of the Constitution, and whether the 
litigation in question constitutes a case 
or controversy within the meaning of 
Article III.) 


(The full text of the opinion of the |: 


Court of Customs Appeals on the mo- 
tion to’ dismiss the appeai in that court i 
was published in The United States 
Daily, issue of May 28 to June 1, 1928). 

The full text of the return of the! 
judges follows: 

To the Honorable the Chief Justice | 
and the Associate Justices of the Su- 
preme Court of the United States: ' 

William J. Graham, Presiding Judge, ' 
and Oscar E, Bland and Charles S. Hat- | 
field, Associate Judges of the United | 
States Court of Customs Appeals, do | 
hereby make return to the rule to show |! 
cause issued herein on the eighth day of 
October, 1928, why a writ of prohibition 
should not issue to restrain them from 
entertaining the appeal from the findings 
and recommendations of the United , 
States Tariff Commission in a cause en- | 
titled “In the Matter of The Investiga- 
tion of alleged unfair methods of com- 
petition and unfair acts in the importa- 
‘ion and sale of Synthetic Phenolic 
Resin, Form C, and articles made wholly ! 
or in part thereof. Frischer & Co., Inc., 
Randes Importing Cgpany, Transat- 


Briar Pipe Company, National Council 
of Importers & Traders, Inc., Appellants, 
Bakelite Corporation, Abse Brothers 
Embed Art Corporation, Kaufmann Bros 
& Bondy, Reiss-Premier Pipe Company, | 
S. M. Frank & Co., Inc., Wm. Demuth & | 
Company, L. & H. Stern, Inc, Appellees,” 
and why they should not cancel and an- | 
nul the judgment order entered by them } 
in said cause May 25, 1928, denying. a | 
motion to dismiss an appeal therein, 
and they respectifully answer and certify 
as follows: 

1. The United States Court of Customs | 
Appeals obtained its supposed jurisdic- | 
tion of the litigatoin involved herein in 
the following manner: 

On the 16th day of Decemher, 1925, | 
the Bakelite Corporation, a Delaware | 
corporation, having its principal place of | 
business in the city of New York, Abse 
Brothers, a partnership, having its prin- | 
cipal place of business in Brooklyn, New ; 
York, and the Embed Art Corporation, | 
a New Jersey Corporation, having its 
principal place of business at Perth Am- 
boy, New Jersey, filed with the United 
States Tariff Commission a complaint 
under oath asking relief under Section 
316 of Title III of the Tariff Act of 1922 
from unfair competition in the importa- 
tion and sale of beads of all kinds and 
materials or articles made of Synthetic 
Phenolic Resin or “Bakelite.” 

Unfair Com petition Charged. 

The basis of this complaint was that 
articles made from Synthetic Phenolic 
Resin were being imported into the 
United States in violation of the patent 
rights of the Bakelite Corporation, which 
was alleged to constitute unfair methods 
of competition under said Section 316. 

A hearing was had before the United 
States Tariff Commission on this com- 
plaint at which time the complainant and 
certain interested importers were fully 
heard. Following this, on the 16th day of 
April, 1926, the United States Tariff 
Commission issued an order recommend- 
ing hat the President request the Sec- 


, 


retary to forbid entry of such Synthetic | 


Phenolic Resin pending an investigation 
by such Commission in pursuance to the 
provisions of said Section 316. An order 
to that effect was duly issued on April 
26, 1926, by the Assistant Secretary of 
the Treasury. 

Afterward, on May 25, 1927, a final 
order was entered in said proceeding by 
the said Tariff Commission excluding the 


@importations in question from entry into 


the United States. Thereupon, on July 
8, 1927, Frischer & Co. (Inc.), Randes 
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Rodents Declared to Be **Mo 
Existing or Ma 


The menace of the rat, both from 


health and economic standpoints, is de- 


| scribed by the Public Health Service in. 


a statement recently made public, urg- 
jing the eradication of the animal pest. 
| Describing the rat as perhaps “the 
|most dangerous and expensive animal 
| pest existing on man’s bounty,” the state- 
| ment said that it is not only the prin- 

cipal reservoir of bubonic plague but also 
‘the active agent for its spread. The dis- 
ease has been more destructive of hu- 
man life than any other disease trans- 
| mitted from the lower animals to man, 


! nearly 11,000,000 lives having been lost | 


st Dangerous Animal Pest 
n’s Bounty.” 


| 


expensive precautionary measures when 
next calling at a clean port. 


A tremendous economic . burden is 
placed on the plague-infected port, as it 
jmust undergo a rigorous “clean-up” 
icampaign before the remainder of the 
world will consider it plague-free. 

An intensive campaign of rat eradi-; 
| eation must be conducted and the bodies 
of rats killed or captured must be ex- 
jamined bacteriologically for plague. 
!This procedure must be continued until! 
the daily examination of rats for at least | 
isix months shows no evidence of plague | 
infection. 

Rat hiding:-places throughout the com- | 
jmunity must be eliminated, and this, in 


| For Radio Affirmed |. 


By Supreme Court 


(Dr. Lee De Forest Held to Be 


Inventor of Circuit; Deci- 
sions Given in 12 
Other Cases, 


[Continued from Page 1.] 


Supreme Court reversed the decision of ' 


the lower court and remanded the cause 
for a new trial. The case involved the 
interpretation and application of the 
Federal Employers’ Liability Act. The 
Supreme Court of South Carolina over- 
ruled the contentions of the railroad 


i several times more than the amount of 
1s 


' Service has waged war on this p 


| and Gulf coast 


; « > P a la . 
, r {cated and the ports again made free tolfve times a year. 
anti k & We Co., Inc, Western ; C4 
Jantic Clock & Watch Co.,, Inc | t 


| the horror in which it was held. 


in India through its ravages in the 25- 
year period ended in 1923. 

the economic standpoint, _ the 
alth Service —— the food 
‘11 for rats in the United States is es- 
oie as between $180,000,000 and 
$200,000,000 annually. — 

“This does not take into account the 
loss due to the wanton destructiveness 
of the animal which spoils and defiles 


jmost ports, will require the partial re- 
construction of practically every residen- 
itial and business structure. Depending 
on the size of the community, the bill 
for this work may be 
millions of dollars. 

The food bill for rats in the United 
\States is estimated as between $180,- 
‘900,000 and $200,000,000 annually, This 


From 
Public He 





material actually required for food. ‘animal, which spoils and defiles several 
7 ‘times more than the amount of materia 
Rat Is Danger 2 actually required for food. The cost of 
And Expensive Pest maintaining the rat is based on the as- 
The full text of the statement follows: sumption that there is one rat for every 
The rat is, perhaps, oe — a aee ae ste and child resident of the 
sxxpensive animal pest existing! United States. 
py aa "Soaunty. The Public Healtn’ The average person has no knowledge 
cath a est for! of the rat life which fairly teems around 
‘him; and this ignorance of conditions 
the most careful precau-|js, after all, the only excuse the public 
through the inspection 
of ocean-going vessels, 
has on several occasions | 
in ports on our Pacific 
by means of rats, and 


a long time. | 

In spite of 
tions, exercised 
and fumigation 
bubonic plague 
found foothold 


abreast of breeding, as the rat is one of 
the most prolific of animals. 
Rats breed when three months old and 


‘only with a great expenditure of effort/an average litter, consisting of about 


and money was the disease finally eradi-! ight young, is produced from three to 
It has been shown 
he shipping of the world. - that the progeny of one pair of rats, 
Through the channels of international | breeding three times a year, with an 
commerce, our shores are in constant, average of 10 young per litter, and no 
intimate contact with ports of all na-| deaths, would, at the end of three years, 
tions; but through the unceasing watch-| »ymber over 20,000,000. 

fulness of the maritime quarantine sta-| 
tions maintained by the Public Health | that the rat population is constantly lim- 
Service, a barrier is provided for the/iteq by disease, natural causes, and the 
protection of ports disiributed along our! wannikalistie instinct of the animal 
extensive coast line. . itself. 

The rat is both the principal reservoir,” 

of bubonic plague and the active agent; Know 
for its spread. In the Middle Ages, ; 


preg oage yetvegy Pete be the | The eradication of the rat is both an 


tions that it was designated as “the | ‘he 
Black Death,’? a term vividly indicating | individual and a community problem. In 
te final analysis the individual is respon-, 
Even in recent years, plague has been | sible for the rats residing in a commu- 
more destructive of human life than any jnity, as the animal selects a considerate 
other disease transmitted from the lower | and generous host and proceeds to live 
animals to man, nearly 11,000,000 lives! in the house with him. 
being lost in India through its ravages To combat the rat successfully, 
during the 25-year period ending in knowledge must be acquired of its | 
1923. lits of living, hiding, and feeding. 
Bubonic plague has almost a world-! Through unnumbered generations, where- 
wide prevalence. Since the great Hong jn life itsel£ was the price to be paid for 


ledge of Habits 
Said to Be Necessary 


can have for failing to rout the rat, | Claims. 
‘Constant aggression is required to keep; made cas s 
; Union Metallic Cartridge Co, v. United 


It is extremely fortunate for mankind} 


‘tiality of a Lousiana 


' Kong epidemic, in 1894, the disease has 
been distributed practically to all parts 
| of the world frequented by shipping. 
| Plague-infected rats board vessels or 
are included in cargoes, and either sur- 
! vive a short voyage to the next port, 
| where they disembark, carrying the in- 
1 fection ashore, or, by means of their 
| fleas, transmit the disease to rates al- 
| ready living on shipboard. If the ship's 
‘rat population becomes infected and 
time permits, the disease may eventually 
be carried ashore and there implanted. 
| Factors for the introduction of bubonic 
| plague in a port are well understood 
j and represent an interesting example of 
ersis 
oe easy to control if the human 
i beings concerned manifested sufficient 
interest in theizx own physical and eco- 
| nomic welfare. 


Plague-Infected Rats 
Bring Disease Ashore 


Plague-infected rats may get from ship 
ito shore in several different ways. Un- 
less vessels coming from plague-infected 
| ports are anchored or fended off at least 
four feet from the dock and all lines 
i leading from ship to shore protected 
| with a properly placed metal rat-guard 
at least 36 inches in diameter, rats may 
| jump from the vessel to the dock or 
\'yeach the shore by running along un- 
| guarded lines. A ; 

The unguarded gangway remaining in 
| acataet with the dock during the night- 


tence of a disease which would: 


carelessness, the rat has developed a high 
degree of cunning and resourcefulness. 
What other animal pest could have lived | 
in such close proximity to man without! 
making its presence so seriously obnox- 
ious as to have resulted in its elimina-' 
ltion long ago? Despite all its caution, | 
|however, the rat leaves evidences of his 
occupancy and of his destructive nature | 
wherever he resides. If care be exer-| 
cised in looking for tooth cuts, droppings, 
and dark streaks indicating the repeated | 
1passage of its soiled body and feet, the 
(habitual runways can be identified and! 
\ the rat successfully trapped or the run-} 
‘ways. eliminated, 

Three species of rats are commonly 
met with in the United States, The 
{brown rat (rattus norveicus), known as 
; the barn or sewer rat, is best known to 
the public and is the most common mem- 
ber of the rat family outside of seaports. 
This rat lives at or below the ground 
level, preferring to burrow and nest be- 
jneath some firm protective covering, The | 
black rat (rattus rattus), otherwise 
jknown as the ship rat{ is ordinarily 
‘found either on shipboard or in water- 
front structures. When found on shore, / 
this rat will be located on the upper; 
floors and about the eaves of buildings, 
in which particular it resembles the third | 
variety, the roof or Alexandrian rat 
(rattus alexandrinus). The roof and 
'the black rats owe their survival to their 
extreme agility and capacity for jump- | 
ing and climbing, which permit their 
escape from the brown rat and other 








company that the evidence as to the 
cause of the decedent’s death was wholly 


| speculative and insufficient to show the 


thousands or| proximate cause, and affirmed the judg- | 


decedent’s estate, 
The 


| court 


be awarded the administrator of the 


judgment of the 
in sustaining the 


lower Federal 
order of the 


| Rust Law of Virginia was affirmed. The 
| Supreme Court rendered this decision in 
the case of Daniel Kelleher y. G. T. 
French, No, 42. 

Upon the authority of Section 177 of 
the Judicial Code the Court affirmed the 
j decision of the Court of Claims disallow- 
jing @ contractor with the United States 
{interest on profits wrongfully withheld 
from the time of their recapture to the 
‘time of the decision im the Court of 
This per curian decision was 
in the case of Remington Arms 


'States, No, 40. 


Federal Question Lacking. 

| In the cases of Talbert W. Hughes v. 
| State Board of Medical Examiners, No. 
, 110, and Nathan A. Hughes, vy, Same, No. 
111, involving revocation of licenses of 
' practicing physicians by the State Board 
|of Medical Examiners of Georgia in pur- 
|suance to State laws, the former Court 
| dismissed the writs of error for want of 
}a substantial Federal qu +stion. 

The same action was taken in cases of 
| Fairbanks, Morse & Co. v. Baton Rouge 
| Rice Mill, Inc., et al., No. 45, and Moore, 
Executor v. Bugbee, No. 67, 

The first case involved the constitu- 
Statute as con- 
| strued, providing for the obliteration of a 
chattel mortgage by the foreclosure of a 
land mortgage in certain instances, The 
latter 
right of a State to impose a transfer in- 
heritance tax on transfers of property 


claimed to have been made during the life i 
,of the transferor and in which he re- | 


tained a life estate. 


Device Gives Color 


Of Farm Products 


Colorimeter to Be Shown at 
Optical Exhibit of Bureau 
Of Standards. 


The Bureau of Agricultural Econom- 
ics of the Department of Agriculture is 
exhibiting the new sensitive colorimeter 
used in measuring the color of agricul- 
tural products in Departmental in- 


| vestigations at the Optical Exhibit at 
‘the Bureau of Standards from October 
it was stated orally ! 
October 29 in the Cotton Marketing Di- ! 


2 
0, 


31 to November 
vision. 


Some research in cotton grades de- 


pendent upon color, the Division said, is | 


expedited by the use of this new device, 


and it is utilized in making up all the | 
samples sent out to field officers to use ; 
The instrument is used | 


in grading hay. 
accurately to obtain the brilliance (the 


light strength of color) and the chroma. ; 


or relative lightness amd darkness, of 
cotton, and the hue (color itself) of 
hay, the Division declared, 
chine, it was stated, was invented by 
Principal Scientific Aid of the Section of 
Cotton Marketing Research, Dorothy 
Nickerson. 
Curves Are Illustrated. 

Accompanying the sensitive color- 

imeter is a portfolio of graphs illustrat- 


case raised the question of the} 


The ma-, 


Importing Company, Transatlantic Clock | time is frequently used by rats to gain 
& Watch Co. (Inc.), and Western Briar j the shore. Rats hiding temporarily or 
Pipe Company, claiming to be persons in- | nesting in cargo represent a less easily 


natural enemies. | ing the different curves ‘of the color of 
| agricultural products examined with the 


|Recomnmzendations Made 


| machine and of photographs showing the ' 


terested, filed a petition for review in Ship- 
the United States Court of Customs Ap- 
peals, under and by virtue of the provi- 
sions of said Section 316, subsection (c). 

Jurisdiction is Questioned. 

A transcript of the record in 
cause was filed in the October 
1927, of said court, and theerafter 
matter came on to be heard upon the 
motion of the Bakelite Corporation to 
dismiss the said appeal, it being alleged 
therein that the said United States 
Court of Customs Appeals had no juris- 
diction of the subject matter. Upon con- 
sideration of said motion the said court 
held that it did have such jurisdiction, 
sttrefused to dismiss the appeal, set the 
cause for hearing on its merits, and filed 
an opinion setting forth its reasons for 
such action, a true copy of which opinion, 
marked “Exhibit A,” is attached to and 
is made a part of the petition for a writ 
of prohibition filed in this Court. 

This is the present status of the cause 
in the United States Court of Customs 
Appeals. No hearing upon the merits has 
been had and no final judgment entered. 


said 
Term, 


the ' 


! controlled source of infestation. 
‘ments which are loosely baled or packed 
lin slatted crates may convey rats from 
ship to shore, and are probably the most 
| common means by which rats find their 
j way aboard vessels. 
| Having gotton on shore, the rat, be 
t plague-infected or not, seeks first for 
a safe hiding place. If shore rats are 
numerous and the climate and other en- 
| vironmental conditions are favorable, the 
implantation of plagve is easy. — : 
, When plague-infected rats die, their 
ifleas leave the dead body in search of 
lanother animal which can furnish the 
i blood required as food, The rat flea nat- 
‘urally prefers rat blood, but it will not 
| long withstand the gnawing pangs of 
hunger for this particular food if a hu- 
man being comes within range. 

In most instances, however, the hun- 
gary fleas will find rats on which to feed, 
land will infect these rats with the germs 
of bubonic plague in the course of bit- 
ing to suck blood. The disease quickly 
develops in the new subject, which in 


‘On Use of Traps | 
| Both destructive and suppressive! 
measures must be undertaken if the rat, 
is to be eliminated. Rats can be de-! 
jstroyed by trapping, poison baits, fu-! 
'migation, and by use of natural enemies. ; 
! With the exception of trapping, each of 
‘these procedures has certain limitations! 
\in the hands of the public. Unless vig- 
iorously supplemented by suppressive | 
measures, actual measures of rat de-! 
struction are but little effective, as 
| breeding will offset such reductions. The | 
universal use of snap traps of the spring: 
}or guillotime type is reeommended in 
|residential structures and retail food- 
| handling establishments. Wire cage} 
traps are useful in warehouses or other 
structures where the free running of 
jrats is but seldom interfered with by | 
|human entry. Asa general rule, traps, 
should be baited with foods to which 
ithe rat is accustomed; but, unless spe- 
jcial care is taken to limit the food sup- 
ply generally available to the rat, the| 








| stuffs are handled 


2. The United States Court of Customs 
Appeals has taken jurisdiction of the | blood. } ; 
appeal, believing (a) that the United! The circle of infection grows wider 
States Court of Customs Appeals is a land wider, the danger of human infection 
court of the United States created and | mounting as death limits the number of 


existing under Article III of the Con-'!yats available to care for the surplus} 


stitution of the United States, (b) that! yat-flea population. The appearance of 


Ithe course of time, sickens and dies, thus | animal will not yield to the Geers | 


\liberating more fleas with germ-laden! temptation of the bait in the trap. 


Separation from Supply 
Of Food Is Important | 


Poisoning is of doubtful value, If 
rats are poisoned and subsequently die, 


#}the litigation in question constitutes a|a case of human plague usually signifies!the nuisance from the odor of the 


case or controversy within the meaning |, widespread and heavy mortality among 

of Article III of the Constitution of the !yats, and may be taken as an indication 
United States. ‘that the disease has existed among the 

The ideas of the Judges of the United |yats for a long period of time. ; 

States Court of Customs Appeals on this} The best protection any community 
subject are fully developed and set forth |can have against bubonic plague is to 

in its opinion, copy of which is made a | fight the rat energetically. Other reasons 
part of the petition for writ of prohi- for rat extermination are principally 

bition herein. economic, but, none the less, are entirely 
The Bakelite Corporation, which now | yalid, 

seeks a writ of prohibition, invoked the | | a 

jurisdiction of the United States Tarif | Measures to Resist 

Commission under Section 316 of Title ! ° : 

III of the Tariff Act of 1922, and having Bubonic Invasion : 
obtained relief in said proceeding now! Where plague is known to exist aeons 

seeks to prevent the United States Court | rats or human beings, health authorities 

of Customs Appeals from reviewing the | of ef non-infected ports, both domestic 
rder granting such relief, in accordance ;and foreign, 1 

with the caileieae of Section 316 of |guard against the disease. Vessels ply- 


Title III of the Tariff Act of 1922. ing between plague-infected and  cJean 


And these are the reasons which re-| ports, together with their passengers and) 


spondents offer why a writ of prohibtion | cargoes, are most critically inspected, and 
should not issue as prayed for, : L nom So 
Your respondents respectfully submit of contact with the shore while 


take immediate steps to! 


putrid rat tends to offset the joy the: 
‘householder experiences in the kill. | 
| While the presence of domestic animals | 
and other matural enemies exert a deter- 
ring effect on rats, their practical value 
in rat destruction is limited. Cats and} 
dogs are usually too well-fed to hunt rats ; 
for food, and, unless stimulated by some! 
more intemse urge than mere antipathy ' 
are not likely to reduce greatly the rat 
population. 

Fumigation, except in the hands of ex- | 
|perts, cammot be recommended. Any! 
;gaseous poison which will kill rats will 
also kill or seriously endanger human be- | 
ings. Fumigation had best be left to 
governmental agencies and 
commercial firms operating 
cense. 

There 
pressive 
rat from 


under li- 





= ‘ | 
is no more important sup- | 
measure than to separate the 

its customary food supply. 


,if kept elevated two 


instrument in operation. 
hay, the Division said, 
a straight line, and the most graceful 
curve shown in the graphs was that of 
clover hay. 

“The method of using the colorimeter,’” 
it was explained, “allows the use of 
color standards that are closely related 
to the color of the measured article, thus 
giving increased sensitiveness in read- 
ings; it provides for 
face of the sample color to be exposed, 
thus giving an opportunity for measur- 


The curve of 


ing a _ truly represeniative area of color, | 
especially when the color is that of an, 


uneven or spotted surface; and in pro- 
vides that the colors. in any sample 
are so out of focus that they are in- 
tegrated and present an average coior 
for measurement 
by . having overlapping light from two 
lamps illuminate both the sample and 
standard.” 


j » stored, or sold. Bulk 
in the home must be kept in tightly 
metal containers and every oc- 


foods 
closed 


cupied premise should Ihave a rat-tight | 


garbage can. Garbage dumps should be 
eliminated from every community, and 


garbage and offal from slaughter houses | 


should be burned. 


Rats require safe covert, and the elimi- | 


nation of hiding places makes life more 
difficult for thm through exposure to 
the attacks of man and their natural 
enemies. The removal of temporary shel- 
ters 
flooring in sheds and outhouses may 
serve to rida premise of rats, as they 
will not remain where protection | i: 
lacking. 

Lumber and other materials which can- 
not be dispensed with may be retained 
feet above the 
ground. Elevation to a height of 18 inches 
above ground level will protect small 
residential structures against rats, Larger 
buildings should be encireled with a brick 
or concrete foundation wall extending 


is 


reputable | from the sill to a point two feet beneath | 


the ground. 
Further information 

tails of methods of rat-proofing shore 

structure and for the elimination of rat 


hiding places on shipboard may be se- 
'the vessels themselves must be kept out; This method of attack must be prosecuted | cured by addressing a request to the Sur- 
in the/with the most scrupulous care in the home,| geon General, U. S. Public Health Serv- 


to the judgment of this Honorable Court. | plague port or be subject to rigorous and] the place of business, and wherever food-| ice, Washington, D, C. 


Was found to be 


an adequate sur- | 


Lighting js simplified ! 


constituted by riabbish and plank | 


in regard to de-' 


Consideration Given to Status of Contract 
Betweerz Trustee ard Counsel for Creditors 


| Petitioners Contend Before 


The question of ‘whether a contract 
| entered into between the counsel for 
trustees in bankruptcy and the counsel 
i for the creditor’s committee, is null and 
i void as being against public policy was 
: considered in the Supreme Court of the 
! United States on October 26. The case 
presenting this question is that of Leo 
i Weil and Charles M. Thorp v. Edward 
| M. Neary, No. 59. 
In explaining the facts of the case, 
counsel told the court that Samuel Un- 
termeyer was retained as attorney for 


son who at the time was not solvent. 
! Wishing to protect his clients, Mr. Un- 
; termeyer entered into an agreement with 
, the petitioners whereby the petitioners 
| were to institute proceedings under the 
direction of Mr. Untermeyer to obtain 
the adjudication of Mr. Thompson as a 
' bankrupt. 


| Petitioner Agreed 


does not take into account the loss due! State entomologist of Virginia to destroy | To Act as Courzsel 
to the wanton destructiveness of the| certain trees in pursuance of the Cedar | 


After the petitioners had obtained 
such an adjudication, the trustees of the 
{ bankrupt, with the approval of the court, 
} Appointed the petitioners as counsel for 
; the trustees. After acting in this ca- 


pacity and performing all the duties, | 


| the petitioners were allowed their fees 
' for such work by the court. 

i The brief of the ¥espondent then al- 
leges that the petitioners entered into 
an agreement. with Mr. Untermeyer 
whereby the petitioners agreed to per- 
form their professional services as gen- 
eral counsel for the trustees “under the 
eneral supervision””? of Mr. Untermeyer, 
and at the same time to act for the in- 
terests “represented by” Mr. Untermeyer, 


‘Ord 


| er for Convening 


| Of Court Is Argued 


| Jurisdiction im Suit Under 
Tax Law of New York 
Is Tested. 


j 
| 
j 
' 
{ 
| 
{ 


The Supreme Court of the United 
States heard arguments on October 29 
on a rule to show cause why a writ of 
| mandamus should mot issue compelling | 
the reconvening of a statutory court to} 
consider a case arising under the tax 
law of New York with regard to taxes 
on national bank shares collected by lo- 
: Cal authorities. 

! The rule was directed to Learned | 
; Hand and Augustus N. Hand, Circuit | 
Judges, and William Bondy, District 
Judge, who sat in the District Court for 
the Southern District of New York as a 
statutory three-judge court in the case 
of Public National Bank of New York 
v. Keating et al. The case in the Su- 
preme Court is docketed as Original No. 
16, in which the bank is the petitioner. 

According to the return of these 

judges, a statutory court was convened 


| 


' which issued an interlocutory injunction 
restraining the defendants from collec- | 


tion of the tax. The case was then re- 

ferred to a special master, and the rec- 

ord was prepared for an appeal direct to 
| the Supreme Court. On final hearing 
' before the statutory court the judges 
of their own motion raised the question 
whether the cause was one under Sec- 
tion 26 of the Judicial Code, requiring 
, the convening of a statutory court. 

Upon consideration of the question, the 
lower court held that the suit was not 
one to which Section 266 applies, and 
ordered that the stautory court hitherto 
convened be dissolved. 

The petitioner in the cause before the 


court judges to reconvene as a statutory 
| court and to have three judges consider 
the case. 

Counsel for the petitioner claimed that 


plies to all banks, so that the case in- 
' volves a question of enjoining the en- 
| forcement of a State statute. The law, 
it was contended, is in violation of Sec- 


tion 5219 of the Revised Statutes requir- | 


‘ ing no discrimination in taxing national 


| banks, and also in violation of the Four- ! 


teenth Amendment. 

It was argued that the provision for 
the collection of the tax by local officers 
constituted them State agents. The ques- 
; tion of the alleged unconstitutionality 


and illegality of the taxes assessed under | 


the State statute, as construed and ap- 


plied, it was stated, is one of common and | 
many persons in the | 


general interest to 
State, comprising thousands of national 
bank stockholders. 

On behalf of the Attorney General of 
New York, it was argued that the case 
is within the purpose intended to be 
served. by Section 266 of the Judicial 
, Code, The statute enjoined is of State- 

wide operation, beimg an important part 
of the general tax law of the State, it 
Was explained. 

Counsel for the City of New York, 
which receives all of the taxes the col- 
lection of which is sought to be re- 


266 of the Judicial Code is not applicable 
because the officer endeavoring to collect 

| the tax is a city officer while Section 266 
is directed against any officer of a State. 
The question at issue in the lower 


court, is was stated, was the validity of | 


local taxes imposed for the expenses of 
the municipality of New York, the of- 
ficers of which it is sought to enjoin, who 
| are represented by the Corporation Coun- 
sel of the city. The duty devolves upon 
him alone, it was argued, to sustain the 
action of the local collectors. 

The case was argued by William H. 
King for Andrew B. Keating as receiver 
of taxes for the City of New York, by 
Martin Saxe for the petitioner, and by 


eral of the State of New York. 
| Army Chaplains Represent 
19 Religious Denominations 


_ Nineteen different religious denomina- 
tions are represented among the 120 
chaplains of the Regular Army, accord- 


ing to an announcement just made by! 
the Department of War, which follows: 


in full text: 

The Chief of Chaplains reports that 
on June 30, 1928, 
fiscal year, the 120 chaplains of the 
Regular Army represented 19 denomina- 
tions. The main divisions by demonina- 
tions were: Baptist (all bodies), 16; 
; Congregationalist, 9; Disciples of Christ, 
7; Evangical, 1; Lutheran, 6; Metho- 


i 
; 


the creditor’s committee of J. V. Thomp- |} 


YEARLY 


IND 


Enlisted Men in Navy 


Supreme Court That Agree- 


ment Was Contrary to Public Policy. 


| 


and that when allowances should be; 
made by the court to the petitioners for | 
their services, they’ were to hold the | 
whole amount of such allowances for the 
account of Mr. Untermeyer, who should 
; decide how much thereof petitioners were 
| to receive and how much Mr. Untermeyer 
{ should receive. 

This matter was referred to a referee 
by the District Court and the referee 
found that such an agreement existed | 
and also found for the respondent, who is | 
the assignee of Mr. Untermeyer. This 
decision was affirmed by the Circuit Court 

| of Appeals for the Second Circuit. 1 
Counsel for the petitioner contended ! 


TODAY’S 


EX PAGE 


2145) 3 


To Be Eligible for 


Ordnance Promotion 


Examinations Are Planned 


For Appointment as 
Staff Ser- 
geants. 


For the first time since the war the 
Ordnance Department will afford the en- 
listed men of the line branches of the 
Army an opportunity to be appointed 
to the grade of staff sergeant in the 
Ordnance Department according to an 
announcement by the Department of 


that the agreement between the parties | War October 29 which follows: 

alleged in the complaint, and found by For the first time since the war, the 
ae ea ‘id, "a an pap gree ater | Ordnance Department is going to afford 
illegal and void. rustee <ruptey | ; s J 

ant ie counsel are officers of the aaa | the enlisted men of the line branches 
who appoints them, counsel urged, and! of the Army an opportunity to be ap- 
consequently their actions must be such} pointed to the grade of staff sergeant in 
as to bear the most meticulous scrutiny, ; the Ordnance Department. It is esti- 
and are subject absolutely to the court’s| mated that during the next 15 months, 
control and supervision. '37 master, technical and staff sergeants 

| The Circuit Court of Appeals misap-|of the Ordnance Department will retire. 
prehended the contract, the legality of |Examinations for the staff sergeant 

| which was involved, counsel contended, | grade are held annually. 

| and in its decision affirmed an altogether During the past three years, approxi- 
different contract, which the referee did | mately all enlisted men who have quali- 
not find, and which the Circuit Court of | fied in this examination have been ap- 
Appeals, under its ruling, was not atj yointed to the staff sergeant grade with- 
liberty to find. in one year after the examination. The 


number of staff sergeants is small and 
Referee Held to Be promotion to the grade of technical ser- 
An Arbitrator 


geant is frequently made in one year’s 
; Counsel for the respondent argued | Gomediae un Soe = 
a oe oe fi Thy 7 | cellent promotion to a limited number of 
~afar hintaan cattean maid high grade noncommissioned officers. 
referee an arbitrator, whose defermina- c 
tion is not reviewable. The burden of, _ To take the staff sergeant examina- 
proving an illegal contract is on the|tion, an enlisted man of the line must 
party claiming its illegality and this the | possess the following qualifications: He 
petitioner has failed to do, counsel added, ! must serve in the grade of ser geant or 
There was nothing illegal in the agree- | above; he must have had eight years 
ment between the petitioner and the, Service, four of which having been in 
respondent’s assignor, whereby it was left | noncommissioned grades; he must be 
to the determination of Mr. Untermeyer|tecommended specifically for the ap- 
as to what compensation the petitioners | pointment and present evidence of his 
were to receive, out of the allowance | fitness therefor. 
made to them by the court, for the serv- To assist noncommissioned officers in 
ices rendered, counsel argued, especially ' preparaing for the staff sergeant exami- 
in view of the fact that he actively col- ration, a limited number of enlisted men 
| laborated with the petitioners in the in- , of the line who fulfill the above require- 
terest of the creditors and that as found jments will be ordered to the Noncom- 
| by the referee he was the person most} missioned Officers’ Courses at the Ord- 
conversant with the very complicated af- {| nance Specialists School, Raritan Ar- 
| fairs of the bankrupt. |senal, N. J., for the course beginning 
| The contract sued upon, counsel de- | January 21, 1929, and lasting 20 weeks. 
clared, is neither vague nor indefinite Before being ordered to the Noncom- 
in its terms, it being left to Mr. Unter-| missioned Officers’ Courses at the Ord- 


meyer to determine how the fees allowed 
to the petitioners were to be divided, 
and his determination of a 60-40 basis 
must be upheld, it was stated. 

A. Leo Weil (J. G. Milburn, Jr., and 
Louis Salant with him on the brief) 
argued for the petitioners. Louis Mar- 
shall presented the case for the respond- 
ent, 


| 


entrance examination. 


,on Wednesday, November 14. 
| tions to take this examination should be 


Supreme Court seeks to require the lower ' 


the tax in question is a State tax and ap- | 


strained in tis case, argued that Section ! 


= 
‘Of Tomatoes Increases 


| 
= | 
Industry Said to Be Showing 
Rapid Develop- 


ment, 


—_—_—_——____ | 
[Continued from Page 1.] 
and tomatoes constitute perhaps 90 per 
| cent of the products of the vegetable- 
forcing ranges throughout the United ; 
States. Some ranges devote their ener- 
gies to lettuce and cucumbers, but most 
of them grow tomatoes at some time dur- ! 
ing the year. | 

According to the 1919 census, the value 
of the vegetable crops grown in green- | 
houses aggregated $15,487,878, almost | 
every State in the Union being repre- | 
sented as a producer. Nearly $14,000,000 ! 
worth of products came from the New 
England, Middle Atlantic, East North- 
Central, and West North-Central States. 
Climatic conditions largely account for 
the absence of the industry in the South 
Atlantic, Gulf Coast, and Southwestern 
States, where it is usually possible to 
produce a long list of fresh vegetables 
as outdoor crops over the greater part of 
the year, and these sections aiso are ac- , 
. cessible to tropical centers where year-— 
around production of certain vegetables 
is possible. 

Greenhouse ranges devoted to the to- 
mato crop are to be found throughout 
the States where the industry has at- 
tained its greatest importance. Arling- 
ton, Mass., and Grand Rapids, Mich., are 
the two oldest important forcing centers. 
Large greenhouse ranges are to be found 
around Rochester, N. Y.; Philadelphia, 
Pa.; Ashtabula, Cleveland, Toledo, and 
Columbus, Ohio; Chicago, Ill.; and other 
voints. Suitable soil, ample labor, cheap 
| fuel, and good transportation facilities 
have been contributing factors in the 
development of the industry in many 
sections, 


| 
| 


Bring High Prices. 

When ripened on the vine, greenhouse 
, tomatoes are far superior in quality to 
those grown outdoors in warm sections, 
where it is necessary to pick the fruit | 
green in order to get it into the hanfds 
of the distant consumer without undue | 
loss. Tomatoes marketed during the} 
| winter and early-spring months when | 


‘nance Specialists School, it is necessary 


that an enlisted man pass-the prescribed 
A special en- 
trance examination will be held this year 
Applica- 


submitted, through channels, so as to 
reach the Office of the Chief of Ordnance 
not later than November 1. 


| The President’s Day 


At The Executive Offices 
October 29, 1928. 


11 a. m.—James R. Garfield, of Cleve- 
land, Ohio, chairman of the emergency 
board appointed by President Coolidge 
to investigate and report to him its find- 
ings regarding a wage dispute between 
Western carriers and certain of their em- 
ployes, called to present the Board’s re- 
port to the President. 

Remainder of day —Engaged with - 
secretarial staff and answering mail cor- 
respondence. 


The J. G. White 


Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world. 





prices are high are usually served as a} 


Henry S. Manley for the Attorney Gen- | 


the last day of the | 


salad or as an ingredient of a salad. A! 
comparatively small quantity is ample | 
for several persons; hence the vegetable 
|is as economical to the housewife as | 
other available salad crops. | 

The greenhouse owner must make a 
large investment in houses and equip- , 
ment, and he must be prepared to spend 
large sums for the maintenance of condi- 
| tions suitable for this exacting crop. On 
the other hand, a grower 2,000 or more 
miles from the markets rust spend large 
sums for picking, packing, transporta- 
i tion, and handling before his crop can be 
realized upon. The products of properly 
located greenhouses ranges where fuel, 
labor, and other essentials can be ob- 
, tained economically are usually able to.' 
compte successfully with tomatoes grown 
at distant point out of doors. The vege- 
table-forcing industry is increasing in | 
; importance, and the tomato is receiving 
its full share of attention, 


' 


i dist (all bodies), 28; Presbyterian (all 
bodies), 13; Protestant Episcopal, 9; 
Roman Catholic, 25; Reformed, 2; Uni- 
versalist, 2; and Unitayian, 2. 

, Eighty-eight chaplains were stationed 
| in the United States, 13 in Hawaii, 10 in 
; the Philippines, 7 in Panama, 1 in China, 
j and 1 in Porto Rico. 
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erage use, they need 
to be replaced by a 
brand new set of RCA 
Don’t 
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the performance of the 


new ones. 
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Writs of Certiorari 


Supreme Court Decides 13 Cases 


And Enters Recess of Three Weeks 


> 


Petitions for Review 
Are Denied in 11 Suits 


Seven Applications for Writs 
Of Certiorari Are 
Granted. 


Prior to recessing for three weeks until 
November 19, the Supreme Court of the 
United States, on October 29, rendered | 
decisions in 13 cases, four being consoli- 
dated into two cases for hearing, granted | 
petitions for writs of certiorari in seven 
cases, and denied such petitions in 11 
cases. 


pany, Inc., plaintiff in error, v. Baton 
Rouge Rice Mill, Inc., Mrs, Eudora S. 
Day, Sheriff, ete. Per curiam: The writ 
of error is dismissed for want of a sub- 
stantial Federal question on the author- 
ity of Shulthis v. McDougal, 225 U. S. 
561, 569; Hull v. Burr, 234 U. 712, 
720; Norton v. Whiteside, 239 U. S. 144, 
147. 

No. 62, Atlantic Coast Line Railroad 
Company, petitioner, v. C. M. Tyner, as 
Administrator of George A. Marshall, 
deceased. In writ of certiorari to the 


Ss. 
Ss. 


Carolina. Per curiam: Reversed and 


|}remanded for a new trial on the au- 


thority of (1) Chicago, Milwaukee & St. 
Paul Ry. v. Coogan, 271 U. S. 472; (2) 
Southern Pacific: Co. v. Berkshire, 254} 





All of the decisions of the Court were 
handed down without opinions. The judg- | 
ments in these cases were either affirmed 
or denied on the authority of decisions 
previously rendered, or the writs of error 
were dismissed for want of a substantial 
Federal question. 

Arguments had been heard by the | 
Court or the cases submitted on briefs 
in all of the cases decided by the Court. 
The full text of the journal and day call 
follows: 

Present: The Chief Justice, Mr. Jus-| 
tice Holmes, Mr. Justice Van Devanter,| 
Mr, Justice Brandeis, Mr. Justice But- 
ler, Mr. Justice Sutherland, Mr. Justice} 
Sanford, and Mr. Justice Stone. 

Pavsoff Tinkoff of Chicago, Ill.; Fred 
Buerstetta of Lincoln, Nebr.; S. Robert 
Young, Jr., of Washington, D. C.; Har-| 
yell O. Hoagland of Worthington, Ind.; 
Daniel Stryker of New York City; James 
H. Durbin of New York City; A. Camp-' 
bell Turner of Washington, D. C.; Don-} 
ald C. O’Regan of Washington, D. C.;1 
Charles D. Lewis of White Plains, N. Y.;j 
and Henry S. Manley of Jamestown, N.| 
Y., were admitted to practice. 

The Chief Justice announced the fol-: 
lowing orders of the Court: 

No. 33. Surplus Trading Company,! 
plaintiff in error, v. J. M. Haynie, as} 
Sheriff and Ex Officio Collector of Taxes! 
for Pulaski County, Arkansas. Further} 
consideration of the motion to dismiss is 
postponed to the hearing of the case on 
its merits. The motion to amend the! 
record in this case is denied. 

No. 87. Albert Barbee Wick, Schuyler 
J. Gray et al., plaintiffs in error, v. The; 
Superior Court of the State of Wash-| 
ington, etc. The motion to pass and to 
consolidate is denied. 


Decisions Rendered 


Without Opinions 
No. 35. Westinghouse Electric & 
Manufacturing Company, petitioner, v. 
De Forest Radio Telephone & Telegraph! 
Company; and 
No. 36. Westinghouse Electric & 
Manufacturing Company and Edward H. 
Armstrong, petitioners, v. The United| 
States of America, Alexander Meissner, 
General Electric Company, et al. On, 
writs of certiorari to the United States 
Circuit Court of Appeals for the Third 
Circuit. Per curiam: Affirmed on the 
authority of Morgan v. Daniels, 153 U. S. 
120; Victor Talking Machine Co. v. 
Brunswick Balke Collender Co., 273 U. 
S. 670. 
No. 110. Talbert W. Hughes, plaintiff | 
in error, v. The State Board of Medical 
Examiners; and | 
No. 111. Nathan A. Hughes, plaintiff | 
in error, v. The State Board of Medicai |} 
Examiners. In error to the Supreme: 
Court of the State of Georgia. Per| 
curiam: The writs of error are dismissed | 
for want of a substantial Federal ques- | 
tion on the authority of Shulthis v. Mc-| 
Dougal, 225 U. S. 561, 569; Hull v. Burr, } 
234 U. S. 712, 720; Norton v. Whiteside, | 
239 U. S. 144, 147. | 
No. 40. Remington Arms Union Metal- 
lic Cartridge Company, Inc., petitioner, 
v. The United States. On writ of cer- 
tiorari to the Court of Claims. 
curiam: Affirmed on the authority of Sec. 
177 of the Judicial Code. 





| 240; 


; granted. 


i Internal Revenue, petitioner, v 
| Wiener; and 


tion 
Per} 
| Ada Bon 


U. S. 415; Chesapeake & Ohio Ry. v. 
Leitch, 276 U. S. 429; (3) Gulf, Colorado 
& Santa Fe Ry. v. Moser, 275 U. S. 138 

No. 67. William Douglas Moore, as'! 
Executor of the Last Will and Testament 
of Charles E. W. Harvey, deceased, plain- 
tif in error, v. Newton A. K. Bugbee, 
Comptroller of the Treasury of the State 
of New Jersey. In error to the Court | 
of Errors and Appeals of the State of 
New Jersey. Per curiam: The writ} 
of error is dismissed for want of a prop-| 
erly presented substantial Federal ques- | 


‘zion on the authority of St. Louis & San | 


Shephard, 240 U. S.} 
R. v. Hanna, 


Francisco R. R. ve 
Missouri Pacific R. 
226 U. S. 184. 


Petitions for Writs 


Of Certiorari Granted 

No. 364. Severino Alberto, petitioner, | 
v. Bonifacio Nicolas. Petition for writ, 
of certiorari to the Supreme Court of the | 
Philippine Islands granted. aad 

No. 440. The United States, petitioner, | 
y. The Galveston, Harrisburg & San An-| 
tonio Railway Company. : Petition for | 
writ of certiorari to the Court of Claims | 


No. 454.—Minneapolis, St. Paul & 
Sault Ste. Marie Railway Company, pe- 
titioner, v. John Rock. Petition for writ 
of certiorari to the Appellate Court of 
the State of Illinois, First District and 
or Supreme Court of the State of Minois | 
granted. | 
~ No. 479.—Hugh W. Grant, Receiver of | 
The Struthers Furnace Company, peti- 
tioner, v. A. B. Leach & Co., Inc. Peti-! 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Sixth Circuit graned. 

No. 482.—Harry H. Wiss, 


! 


Collecor of | 
.. J. Harry | 


No. 483.—C. F. Routzahn, Collector of 
Internal Revenue, petitioner, v, J. Harry | 
Wiener. Petition for writs of certiorari | 
to the United States Circuit Court of! 
Appeals for the Sixth Circuit granted. | 

No. 495.—Atlanta & Charlotte Air Line! 
Railway Company and Southern Railway | 
Company, petitioners, v. R. I’. Green. 
Petition for writ of certiorari to the Su- 
preme Court of the State of South Caro- 
line granted. 

Petitions Are Denied 


For Writs of Certiorari 

No. 377.—Cole Storage Battery Com- 
pany, petitioner, v. The United States. 
Petition for writ of certiorari to the 
Court of Claims denied. Aa 

No. 389.—Bakelite Corporation, peti-| 
tioner, v. Frischer & Co., Inc; Randes Im- | 
porting Company et al. Petition for writ 
of certiorari to the United States Court 
of Customs Appeals denied. : 

No. 431.—The Mantle Lamp Company | 
of America, Inc., of Chicago, IIl., peti- 
tioner, v. The United States. Petitiov 
for writ of certiorari to the Court of 
Claims denied. 
No. 436.—Thomas D. Taylor, peti- 
er, v. The Burr Printing Company. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals! 
for the Second Circuit denied. 

No. 451.—Dr. T. E. Droher and Mrs. 
ner Le Boeuf, petitioners, v. The | 


| 
! 


| 
i 





Supreme Court of the State of South| 


Doe | 


| to file 
| amicus curiae on motion of Mr. 


}and H 


Decisions Rendered 
Without Opinions 


Verdicts Based on Previous 
Findings or on Lack 
Of Jurisdiction. 


the Security Storage Company, of Wash- 
ington, D. C., as provided in the order 
entered herein May 11, 1925, would not 
be destroyed or otherwise disposed of in 
a manner which will relieve the Court 
of thir further custody. Such showing 
shall be made and filed with the Clerk 
on or before the fifteenth day of Novem- 
ber next. The Clerk shall forthwith 
transmit a copy of this order to the At- 
| torney General of each of the two States 
before named and to the Attorney Gen- 
eral of the United States. 

No. 16, Original—Ex Parte: 
matter of Public National Bank of New 


| York, petitioner. Return to rule to show. 


cause presented by Mr. Solicitor General 
Mitchell in behalf of the respondents. 


matter of The Bakelite Corporation, pe- 
titioner. 
presented by Mr. Solicitor 
Mitchell and oral argument on 
assigned for Wednesday, 
1929, after the cases 
signed for that day. 
No. 17, Original—Ex Parte: In the} 


General 


j matter of The Bakelite Corporation, pe-} wy, 
| titioner. 


Leave granted to intervene 
and present oral argument on behalf of 
Frischer Co., Inc., Randes Importing Co., 
Transatlantic Clock & Watch Co., Inc., 
and Western Briar Pipe Co., on motion 
of Mr. Meyer Kraushaar in that behalf. 

No. 58.—Benjamin Russell, J. M.} 
Steverson et al., petitioners, v. The! 
United States of America. Leave granted | 
brief of John E. Hughes, as 
Joen E. 


' 


Lewis in that behalf. 

No. 312.—Charles L. Douglas, peti-| 
tioner, v. The New York, New Haven | 
artford Railroad Company. Mo-; 
tion to advance submitted by Mr.} 
Charles B. Lewis in behalf of M 
Thomas J. O'Neill for the petitioner. 


Petitions for Writs 


Submitted to Court 

No. 400. Everlastik, Inc., petitioner, v. 
The United States. Petition for writ of 
certiorari to the Court of Claims sub-; 
mitted by Mr. Raymond M. Hudson for 
the petitioner, and by Mr. Solicitor Gen- 
eral Mitchell, Mr. Assistant Attorney 
General Galloway, and Mr. Dwight E. 
Rorer for the respondent. \ 

No. 433. Edward P. Lupper and Fred- 
erick N. Remich, a co-partnership, etc.,' 
petitioners, v. The United States. Peti-: 
tion for writ of certiorari to the Court 
of Claims submitted by Mr. Louis Titus, 
Mr. Geo. V. Triplett, Jr., and Mr. J. Bar- 
rett Carter for the petitioners. ! 

No. 465. Harold E. West, Chairman, 
et al., petitioners, v. The United Railway! 
and Electric Company of Baltimore.: 
Petition for writ of certiorari to the! 
Court of Appeals of the State of Mary-, 
land submitted by Mr. Raymond S. Wil-| 
liams and Mr. Thomas J. Tingley for the! 
petitioners. 

No. 472. The Fajardo Sugar Company} 
of Porto Rico, petitioner, v. Frederick G.| 
Holcomb, Auditor of Porto Rico. Peti-} 
tion for writ of certiorari to the United| 
States Circuit Court of Appeals for the! 
First Circuit submitted by Mr. David A.: 
Buckley, Jr., and Mr. Dean Hill Stanley 
for the petitioner. 

No. 475. Hyman Huebschman, doing 
business under the name and style of 
Ritz Perfume Company, petitioner, v. 
Pinaud, Incorporated. Petition for writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Second Cir- 
cuit submitted by Mr. Marion Butler 
and Mr. Alexander J. Feild for the peti- 
tioner, and by Mr. Daniel L. Morris for 


r.} 


| 
| 





In the| 


ie 
No. 17, Original—Ex Parte: In the. Blectriec 


! 
Return to rule to show cause! 


the rule} Mr, Charles Markell, Mr. W. W. Wil- 
January 2,|loughby, and Mr. Henry H. Waters for 
heretofore as-|the appellant. 


' States for the Southern District of New 


ed 


ton for the respondent. 

_No. 489. F. W. Woolworth Co., peti- 
| tioner, v. Clifford W. Calkins. Petition 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit submitted by Mr. Fred- 
erick H. Sfinchfield for the petitioner. 

No. 493. W. & J. Sloane Manufactur- 
ing Company, petitioner, v. Armstrong 
Cork Company. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Third Circuit 
submitted by Mr. Emerson R. Newell, 
Mr. Frederick P. Fish, and Mr. Owen 
J. Roberts for the petitioner, and by Mr. 
Clarence P. Byrnes and Mr. George E. 
Stebbins for the respondent. 

No. 494. Erie Railroad Company, peti- 
tioner, v. Pillsbury Flour Mills Company. 
Petition for writ of certiorari to the 
Supreme Court of the State of New York 
submitted by Mr. William C. Cannon and 
Mr. Theadore Kiendl for the petitioner. 


Statements Submitted 


On Jurisdiction 

No. 403. Sutter Butte Canal Co., plain- 
tiff in error, v. The Railroad Commission 
of the State of California, Statement as 
to jurisdiction submitted by Mr. Douglas 
Brookman for the plaintiff in error. 

No. 408. The Coast Lumber Company, 
Lillian Dunn and Jess Dunn, appellants, 
v. M. W. Johnson, C. A. Phillips, et al. 
‘Statement as to jurisdiction submitted 
by Mr. James H. Hawley for the ap- 
llants. 
No. 464. 


| 


The United Railways and 
Company of Baltimore, ap- 
| pellant, v. Harold E. West, Chairman et 
al. Stateraent as to jurisdiction sub- 
mitted by Mr. Charles McHenry Howard, 


| 
| 


No. 465. Harold E. West, Chairman et 
al., appellants, v. The United Rail- 
ays and Electric Company of Bal- 
timore. Statement as to jurisdiction 
submitted by Mr. Raymond S. Williams 
and Mr. Thomas J. Tingley for the ap- 
pellants. 

No. 209. Arthur E. Roberts and West | 
End Lumber Company, plaintiffs in 
error, v. The City of Detriot, The 
Common Council, for the City of Detroit, | 
Phillip A. Callahan, et al. In error to 
the Supreme Court of the State of Michi- ! 
gan. Motion to dismiss, affirm, or ad- | 
vance submitted by Mr. Clarence E. 
Wilcox and Mr. Paul T. Dwyer for the 
defendants in error in support of the 
motion, and by Mr. S. Homer Ferguson | 
for the plaintiffs in error in opposition | 
thereto. | 


Adjournment Taken 


To Monday, November 19 

No. 16, Original. Ex Parte: In the! 
matter of The Public National Park of 
New York, petitioner. Argued on the 
return to the rule to show cause by Mr. 
William H. King for Andrew B. Keating 
as receiver of taxes of the City of New 
York et al., by Mr. Martin Saxe for the 
petitioner and by Mr. Henry S. Manley 
for Albert Ottinger, as Attorney Gen- 
eral of the State of New York, and sub- 
mitted on printed return by Honorable 
Learned Hand, and Honorable Wiliiam 
Bondy, District Judge of the United 





York. ' 

Adjourned until Monday, November 19; 
at .12 o’clock when the day call will be: | 
Nos. 19, 89, 31, 91 (and 92), 33, 50, 51,| 
58, 61, and 63. : 


Advertisement of Fair | 
Denied Registration 


Status of Trademark Is Ref used | 
By Patent Office. 


EX PARTE BERKSHIRE PAPERS, INC. Com-! 
MISSIONER OF PATENTS. ! 
The notation, “Chicago Second World’s | 

Fair 1933,” appearing across a represen- 

tation in general outline of the Western 

Hemisphere, for use on writing and print- | 

ing paper, was held not registrable for | 

the reason that it serves the sanbten | 
of advertising and not the purpose of | 
indicating origin of goods. 

M. S. Meem for appellant. 

The full text of the opinion of Assist- 


| 


AUTHORIZED STATEMENTS ONLY 


Oe 


Patents 
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Index and Digest 
Of Latest Federal Court Decisions 


S 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


DMIRALTY: Parties and Claims: Impleading Third Party: Admiralty 
Rule 56: Recovery of Maritime Nature.—Where, in petition by re- 
spondent to implead third party in libel alleging negligence in berthing of 
vessel, it is alleged that third party is owner of wharf and consignee of 
cargo, and had invited vessel to discharge her cargo at wharf, held: Third 
party owed duty to vessel to exercise reasonable diligence respecting con- 
dition of berth, and a failure to perform its full duty in this regard would 
give rise to rights of recovery of a maritime nature, entitling the respond- 
ent to implead the third party under Admiralty Rule 56.—Transmarine Corpo- 
ration v. Fore River Coal Co. (District Court for the District of Massa- 
chusetts.)—Yearly Index Page 2150, Col. 2 (Volume III.) 


DMIRALTY: Parties and Claims: Impleading Third Parties: Ad- 

miralty Rule 56: Liability Based on Maritime Agreement.—Admiralty 
Rule 56 does not entitle a libellant or respondent to bring in a third party 
if the liability sought to be enforced against the impleaded party is based 
upon an agreement not in itself maritime.—Transmarine Corporation v. Foye 
River Coal Co. (District Court for the District of Massachusetts.) —Yearly 
Index Page 2150, Col. 2 (Volume III.) 


Patents and Trade Marks 


ATENTS: Invention: Exhaust Heated Oil Vaporizers——Where the claim 
related to a heater for internal combustion engines using oil as fuel, 
the function of the heater being to vaporize the oil thoroughly before ad- 
mitting it to the intake manifold, and the reference structure differed from 
the claim structure in that it lacked any provision for insulation against 
loss of heat, and showed a two-plate structure instead of a three-plate one, 
held: The differences were sufficient to present novelty. Claim 8, Patent 
1688604.—Ex parte Welch. Board of Appeals of the Patent Office.)—Yearly 
Index Page 2146, Col. 5 (Volume III.) 


ATENTS: Disclosure as 


Reference: Procedure.—A patent claiming the 
apparatus and not the process, but disclosing the process, held: A 
pertinent reference for the process disclosed, Patent 1688869.—Ex parte 
Lambert. (Board of Appeals of the Patent Office.)—Yearly Index Page 
2146, Col. 7 (Volume III.) 
ATENTS: Invention: Method of Manufacturing Tires——Claims 1 to 4 
and 6, including “the method of manufacturing cushion tires which con- 
sists in taking a rim, building up a solid tire carcass on the rim, placing 
the same in a mold having a chamber of greater volume than the solid car- 
cass, forcing core members into the body while in the molds to produce 
holes in the carcass and vulcanizing the mass while restraining it against 
filling the holes, held: Unpatentable over prior art. Patent 1688869.—Ex 
parte Lambert. (Board of Appeals of the Patent Office.)—Yearly Index 
Page 2146, Col. 7 (Volume III.) 


RADE MARKS: Advertising Matter: “Chicago Second World’s Fair 
1933.”—Applicant seeking registration of notation “Chicago Second 
World’s Fair 1933” appearing in block type across a representation in general 
outline of the Western Hemisphere, for use on writing and printing paper, 
held: Not entitled to registration, the notation serving the purpose of ad- 
vertising and not indicating origin or ownership.—Ex parte Berkshire Papers, 
Inc. (Assistant Commissioner of Patents, 1928.)—Yearly Index Page 
2146, Col. 4 (Volume III.) 


Vaporizer for F uel in Oil-Burning Engine 
Is Found to Show Patentable Novelty 


Provision of Plate for Insulation Against Loss of Heat De- 
rived from Exhaust Is Held to Be New. 


Ex PARTE WELCH. APPEAL No. 487. ,two thin plates are spaced from each 
BoarD OF APPEALS OF THE PATENT ; other at their central parts by one of 
OFFICE. } them being dished, so as to provide a 

r : at _ | cavity into and through which the atom- 
a oe — a — “eo | ized oil and air mixture is passed thereby 
ber 23, 1928, to George R. Welch for ik ed 

exhaust heated oil vaporizers, on applica- | ute Ma 

tion No. 693087, filed February 15, 1924. The cover plate is spaced from the 
Stanley M. Udale for applicant 'outer surface of the outside one of the 
Claim 8 tel fi tie a Seei oa en = _ = — to provide : beger 4 

BU Sy eee wes eed S-! which may be left empty as a dead air 
sociated eee rT ts aa | space or filled with heat insulating pack- 
gines using. 0 as suel, was nec to ing. In either case it lessens loss of 
allowable, the decision of the Examiner | heat from the pair of plates, which as 
aun aes that the purpose of the’ cule ia Oe ee eee 
device is to vaporize the oil thoroughly 


fold, and that the reference structure); one thin plate and a cover plate spaced 


differed from the claim in that it lacked! therefrom to form the cavity through| 


any provision for insulation against loss ' which the atomized oil and air are passed 
of heat, that it showed a two-plate struc- | for the same purpose. It lacks any pro- 
ture instead of a three-plate one and that | vision for insulation against loss of heat 
these differences presented novelty. i opposite the cavity and plate. 


Before Assistant Commissioner Moore, | Th 1 Ss 
Examiners-in-Chief Ide and Redrow. The | 4 “ree-plate Structure 


full text of the opinion of the Board fol- 
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) vapor } ; The references discloses in association’ 
before admitting it to the intake mani-/ with an oil engine, in the same relation, | 
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Claims on Invention 


To Make Tires Denied 
In View of Prior Art 


Board of Appeals of Patent 
Office Finds That Process 
Was Disclosed in 


Application. 


Arf PreseNten HEREIN, 
BY THe UNITED STATES 


Ex PARTE LAMBERT. 
BOARD OF 
OFFICE. 


Patent No. 1688869 was issued October + 
23, 1928, for a method of manufacturin 
‘tires to Henry M. Lambert, on applica- 
j tion No. 594301, filed October 18, 1922, 

Mr. Albert E. Dieterich for applicant. 

Claims 1 to 4 and 6 were held un- 

patentable over prior art, the decision 
of the examiner being affirmed. 

! Appellant’s contention that the patent 
‘was not a reference because the patent 
'claims the apparatus and not the process 
_Was not sustained, as it was found that 
the process was disclosed in the patent. 

Appeal From Rejection. 

The full text of the opinion of the 
Board of Appeals (Assistant Commis- 
sioner Moore, Examiners-in-Chief Skin- 
ner and Ruckman) follows: 

This is an appeal from the rejection 
of claims 1, 2, 3, 4 and 6, of which claim 
1 reads as follows: 

1. The method of manufacturing 

cushion tires which consists in taking a 
:rim, building up a solid tier carcass on 
the rim, placing the same in a mold hav- 
}ing a chamber of greater volume than 
ithe solid careass, forcing core members 
into the body while in the molds to pro- 
duce holes in the carcass and vulcanizing 
_the mass while restraining it against 
| filling the holes. 
The references relied upon are: Roesel 
jet al., 1183907, May 238, 1916; Anderson, 
, 1254015, January 22, 1918. a 
* The invention is for a method of 
manufacturing tires and its nature is 
concisely set forth in the examiner’s 
| statement as follows: 

The alleged invention relates 
method of molding cushion tires. 

Careass Built Around Rim. 

The tire carcass is built up on a metal 
rim 1, and is then placed in a suitable 
mold 7, provided with apertures 8 
through which punching devices 9 pass 
and in which the core pins 11 are adapted 
to lie while the tier is being vulcanized 
in the mold. The tire carcass is built 
to an extent insufficient to fill the mold, 
, leaving a space 12 which is so propor- 
| Honea that when the punch 9 passes 

through the tier carcass, the rubber is 
| displaced and fills the space 12. 

The claims stand rejected on Roesel 
let al. in view of Anderson. 

The patent to Roesel discloses the 
method claimed except that he molds a 
{tire filler or core instead of building 
up a solid tire carcass on a rim. The 
latter step is shown by Anderson and is 
the usual step in making cushion tires. 

Appellant contends that the Roesel 
patent is not a reference under the 
United States Supreme Court decision in 
Carnegie Steel Co. v. Cambria Lron Com- 
pany, 185 U. S. 403, because the patent 
claims the apparatus and not the process. 

Although the Roesel patent claims an 
apparatus, it discloses'a process and is a 
pertinent reference for the process dis- 
closed. While this patent and appel- 
lant produce different forms of tires, this 
fact is immaterial in method claims. 

Denies Use of Mold. 

Appellant further contends that 
Roesel does not use “a mold having a 
|chamber of greater volume than the 
solid carcass,” specified in claims 1 and 
2, and that Roesel must therefore use 
sponge rubber which can be compressed 
when the plungers G are inserted. The 
examiner, on the other hand, contends 
that “the envelope C must be insufficient 
to fill the mold before the plungers G 
| aer actuated.” In our opinion it is im- 
» material which contention is right since 
there would be no invention in making 
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No. 42. Daniel Kelleher, appellant, v.| St 


. wee ate of Louisiana. Petition for writ of | 
e: ba a ee be Fong oa ‘certiorari to the Supreme Court of the | 
our . S es 


the United. | State of Louisiana denied. 
trict of West Virginia. Per curiam: Af-| “ iii-heeiia Maxine Wilson Bud-| 
firmed on the authority of Miller V-| long, petitioner, vy. Milton J. Budlong; 
Schoene, 276 U. S. 272. iad Pe 


y - : 7 d } 
No. 438. The Kansas City Southern | 9” a) pala oa : 
Railway and Texarkana & Fort Smith} ans lag ge ga oe 
Railway Company, petitioners, v. Roy| fe pg ’ et eager, 
Hooper, Tax Collector of Sevier County, | #0"S for Writs of certiorari to ee Su-| 
Arkansas. On writ of certiorari to the, ve Rh. ot me! New = County, State | 
Supreme Court of the State of Arkansas. | <7 “167 Sn i tos + ills 
Per curiam: Reversed on the authority of} * = tition ae G . Till a tition 
Montana National Bank v. Yellowstone! P@?Y, petitioner, v. Guy Tiley. Fetition 
County, 276 U. S. 499: Oklahoma Operat- | for writ of certiorari to the Supreme, 
ing Co. v. Love, 252 U. S. 331; St. Louis; Court of the State of Texas denied. 


| Terminal Railroad Association of St.) 


the respondent. 

No. 478. Puget Sound Power & Light 
Company, petitioner, v. J. G. von Her-! of 
berg, City of Seattle, et al. Petition for| ye 
writ of —T to “ United States] w 
Circuit Court of Appeals for the Ninth} «c}; ’ : gee 
Circuit submitted by Mr. James B. Howe; setae in tek ae pnp yg 
for the petitioner. : | sentation in general outline of the West- 

No. 480. Grace C. Mitchell Johnson,! ery Hemisphere. 

Administratrix, etc., petitioner, v.| The examiner bases his refusal to 
register said mark on the ground that 
jit is not a trade-mark, but merely an 
i advertisement of the proposed second 

Chicago World’s Fair; also on the ground 
; that any merchant or manufacturer re- 


; ant Commissioner Moore follows: 

This is an appeal from the decision 
the examiner of trade-marks finally 
fusing to register as a trade-mark for 


as 


Louis. Petition for writ of certiorari 
to the Supreme Court of the State of 
Missouri submitted by Mr. Sidney 
Thorne Able for the petitioner. 


riting and printing paper the notation, ! 


| 


lows: 

This is an appeal from the action of 
the examiner finally rejecting the follow- 
ing claim: 


“8. In a vaporizer for an internal com- | 


bustion engine, an exhaust pipe having 
an opening therein, a cover for closing 
said opening, two thin sheet metal plates 


adapted to be bolted between said cover | 


and said exhaust pipe closing said open- 
ing, and spaced apart from each other 
and from said cover, the space between 
said plates being provided with an en- 
trance and an exit and a passage there 
between.” 


| Provides for Insulation 
| 


Tron Mountain & Southern Ry. v. Wil- 
liams, 251 U. S. 63, Wadley Southern 
Ry. v. Georgia, 235 U. S. 651; Ex Parte: 
Young, 209 U. S. 123. 

No. 55. The State Road Commission 
of West Virginia and Reynolds, Taxi 
Company, plaintiffs in error, v. Mononga- 
hela West Penn Public Service Com- 
pany et al.; 

No. 56. 
of West Virginia and 
Company, plaintiffs in error, v. The Bal- 
timore & Ohio Railroad Company et al; 
and 

No. 57. The State Road Commission 


| No. 470.—Frank N. Eich, petitioner, v. 
| Joseph Czervonko, Anna Czervonko and 
|Home Bank and Trust Company. Peti- 
| tion for writ of certiorari to the Su- 
|}preme Court of the State of Illinois 
; denied. 

No. 485.—Lawrence Copley Thaw, pe- 


| titioner, v. Mary Copley Thaw by Mat- | 


| thew C. Fleming, her guardian ad litem. 


| for the Second Circuit denied. 
| No. 488.—Percy McGeorge, petitioner, 
|v, Island Development Company and At- 
lantic-Brigantine Bridge Company. 


No. 484. The United States of Amer- 
ica, petitioner, v. Rosika Schwimmer. 
| Petition for writ of certiorari to the| 
| United States Circuit Court of Appeals; 
for the Seventh Circuit submitted by Mr.} 
Solicitor General Mitchell for the peti- 
| tioner. 
No. 486. The New York Trust Com- 
, pany and John F, Downing, 


| 
' 
Trustees, | 


The State Road Commission| Petition for writ of certiorari to the! petitioners, v. Continental and Commer- ' 
Reynolds Taxi| United States Circuit Court of Appeals| cial Trust and Savings Bank et al. Peti- 


tion for writ of certiorari to the United 
States Circuit Court of Appeals for the! 
' Eighth Circuit submitted by Mr. Johnj 


Pe-| W. Davis and Mr. Edwin 8. S. Sunder-| te 


siding in Chicago and wishing to foster] The reference relied upon is: Welch 

the project of a second World’s Fair in! 1547474 July 28, 1925. : 

Chicago has a right to put such a nota- i : 

- on — <r and ~*~ the pub-| Function Is to Heat 

le generally will construe such notation: 4: : . 

as being for the purpose of advertising Air and Atomize Oil 

the project and not to indicate origin = This application relates to a heater to. 

ownership. be associated with internal combustion ' 
It is believed that the decision of the | engines using oil as fuel. Its function is, 

examiner is without error. Whether! to heat a mixture of air and atomized | 

such notation functions as a trade-mark | oil in order to vaporize the oil thoroughly | 

depends upon the effect it has upon the, before admitting it to the intake | 

public mind. fold to be mixed with further air. | 
The name of the proposed public en-! This heater comprises two thin sheet | 


| 


Roesel’s mold with the cavity of proper 
It shows a two-plate structure instead ; Size to contain the caycass while per- 
f a three-plate one, considering the; Mitting core members to be inserted to 
cover in each case to be a plate, and produce the holes therein. y 9 
hence without the possibility of the in-; We agree with the examiner tha 
sulating space. The outer plate or cover claims 4 and 6 read fairly on Anderson 
45 in the reference is directly exposed ee oe ee adds some further 
ito the atmosphere and in cold weather | Steps in comp eo tire. | 
{might allow too much heat to escape ane action of the examiner 
'and thereby cause the device to fail to | firmed. 

| properly heat the atomized oil and air ae ore 

| mixture. | would probably include the whole struc- 

| It is contended by the examiner that ; ture, the intake manifold, carbureter, and 
it is common to apply heat insulation: possibly the exhaust manifold. 

| where needed and hence obvious in this} The patent is not suggestive of insulat- 
case, but we believe the claim is in such| ing the specific element concerned or in 
terms as to avoid such broad combination} the particular way in which it is shown 
of ideas or features. It is not of such| by applicant and claimed in’ the above 
scope as to read on the broad application! claim. Applicant asserts that this detail 
of heat insulation to the device of the! has been found to be a valuable improve- # 
patent. ment by actual practice. 

No suggestion of heat insulation even| It is believed that the claim sets forth 
broadly is made in the patent and if it; patentable novelty over the Welch pat- 
were proposed to apply heat insulation] ent and should be allowed. The rejection 
to the device shown by the patent it} is therefore reversed. 


0 


is af- 


' 


rprise and of the city in which it is; metal plates clamped over an opening in| 
by | 
a cover fitting thereover. The | 


of West Virginia and James W. Brrtlett| tition for writ of certiorari to the United| land for the petitioners, and by Mr.! to be conducted does not suggest origin! the side of the exhaust manifold 


et al., plaintiff in error, v. The Balcimore | States Cireuit Court of Appeals for the | Henry Russell Platt, Mr. Richard J. Hig-! or ownership of the article of merchan-! means of 
& Ohio Railroad et al. In error to the| Third Circuit denied. | gins, Mr. Silas H. Strawn, Mr. Powell! dise; but, on the contrary, creates the | == = ——— — 
Supremt Court of Appeals of the State No. 6, Original—The State of Okla-|C. Groner, Mr. Walter H. Jacobs, Mr. impression that the notation has refer-', 
of West Virginia. Per curiam: The writs} homa, complainant, v. The State of|Gilbert E. Porter, and Mr. Buell Mec-! ence to such enterprise. The outline of} WO Rules of Patent Office 
° | 
To Be Strictly sarevied 


of eror are dismissed for want of a sub-| Texas, defendant, The United States, In-| Keever for the respondents. the Western Hemisphere when associated | 
stantial Federal question on the author-|tervenor. Order: It is ordered that the} No. 487. William M. Le Moyne, peti-| with said notation emphasizes the place | 
ity of Shulthis v. McDougal, 225 U. S.| State of Oklahoma, the State of Texas | tioner, v. W. Espy Curtis. Petition for; in which the proposed fair is to take 
561, 569; Hull v. Burr, 234 U. S. 712,/and the United States severally show! writ of certiorari to the Appellate Court | place. 
720, Norton v. Whiteside, 239 U. S.j; cause, if any there be, why the books of| of the State of Illinois, First District,; The decision of the examiner of trade- 
144, 147. ; ; account, records and files of the receiver-' submitted by Mr. Philip H. Treacy for! marks is affirmed. 

No. 45. Fairbanks, Morse & Com-| ship in this case heretofore stored with the petitioner, and by Mr. Alfred T. Car-} October 25, 1928. 


Resource s and Liabilities of the Vodeved Reseeve Member Banks 


Made Public by the Federal Reserve Board October 29, 1928, as at Close of Business October 24, 1928 (Thousands of Dollars). 


Federal Reserve Pistrict. Total New York Phila. Cleve. Rich. 
Loans and investments—total 522, $8,459,627 $1,281,664 $2,195,798 $678,969 


The Commissioner of Patents, Thomas 
E. Robertson, announced on October 30, 
that Rules 165 and 188 of the Patent } 
Office will be strictly enforced. They | 
relate to the withdrawal of cases and! 
the recording of assignments. The full 
text of the announcement follows: 

The job of printing the Official Gazette 
with approximately 1,200 original cuts 
each week and of issuing over 1,200 | 
patents, designs, and trade marks each 
Tuesday, is so stupendous that it ea | 
been necessary for the Patent Office to | 
rigidly enforce Rules 165 and 188 in| 

‘order to make certain that the Gazette 

,and patents will be issued on the day 

they are dated. The first of these rules 
2 -is against withdrawing a case from issue | 
‘after the final fee has been paid and the | 
| other makes it necessary for an assign- | 
‘ment to “be recorded in the Patent Office 

21,925 | at a date not later than the day on which 

833,491 ‘the final fee is paid.” Every now and 
1,008,582 ; then a request is made for the office 

13,109 |to make exceptions to one or the other 

141,861 | of these rules. Therefore this notice is 

a published so that those doing business 

ii“ | with ‘this office may know that these 

55,736 | rules are of necessity being rigidly en- 

15,954 |forced and that no exceptions can be 

64 ' mace to them, 


$11.37 Ssy 
Round the World 


Visit 22 ports in 14 countries. 110 glorious days. 
Enjoy the luxury of magnificent President Liners. 
Spacious decks enclosed in glass. Outside rooms. A 
world famous cuisine. Liberal stopovers at any port. 
Fortnightly sailings of Dollar Liners from New York 
for the Orient via Havana, Panama and California. Sail- 


ings every week from Los Angeles and San Francisco for 
the Orient (via Honolulu) and Round the World. 


An American Mail Liner sails every two weeks from 
Seattle for Japan, China, Philippines and Round the World. 


Complete information from any steamship or railroad ticket agent or 


American Mail Line 
Dollar Steamship Line 


604 Fifth Ave., New York, Phone Bryant 5900 
1005 Connecticut N. W., Washington, D.C., Phone Franklin 695 
4th at University, Seattle Robert Dollar Bidg., San Francisco 


Boston 
$1 


Atlanta 
$644,938 


Chicago St. Louis 
$3,338,152 $715,812 


San Fran. | 


Minn. Kans. Cy. 
$2,030,855 | 


$397,109 $685,107 


Dallas 
$483,242 
360,835 
87,991 
270,597 


122,407 


521,857 


6,117,100 


°7 


Loans and discounts—total 278 1.091.570 507,690 


11,74 
410, 
669,33 
430,287 

162,011 


268 


840,064 


1,467,545 2,467,952 511,236 262,999 439,932 “7,359,623 


3,565 
138,162 
365,963 
137,248 


3,377 


209,606 


5 
439,869 
393,670 
391,600 


S. 


Secured by U. Govt. oblig. . 
Secured by stocks an¢ bonds 


2,592 
184,123 
336,017 
156,237 


22,107 
1,068,051 
1,377,794 
870,200 


2,570 
83,351 
177,078 


Investments—total 134,110 


245,175 
371,184 
499,016 
261,842 

40,633 
1,884,056 
1,259,187 
12,934 
231,810 
465,112 
121,565 


116,106 
275,494 
78,727 
14,863 
718,495 
295,911 
11,038 
57,063 
162,790 
50,310 


43,364 


U. S. Govt. securitic er - 
Other bonds, stocks and securities 
Reserve with Federal Reserve Bar 
Cash in vault Beieis 

Net demand deposits . 

Time d-posits 
Government deposit 
Due from banks 
Due to banks le 
Borrowings from F. R. 


72,173 
$4,064 
39,889 
12,311 


360,166 


121,991 
123,184 
56,610 
12,063 
498,387 
179,741 
3,262 


118,474 


84,925 
37,482 
35,518 
9,953 
313,407 
130,052 
1¢ 7 


373,55 
297,678 


118,493 


276 
102,090 
19,670 
939,084 
474.442 
10,654 


18,903 


12,925 
39,106 

10,177 
310,801 


K 


' 


| 


1,760,345 
45.839 
140,347 
1,215,§ 
202,731 
130,070 
72,661 


s 


‘ ea 105,491 

3k.—total .. 48,296 
14,600 

33,696 
31 


14,056 
10,239 
64 


Secured by U. S 
All other 


Govt. oblig. ........ 87,115 
34,450 
92 
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Commerce 


Increased Activity 
Shown in Automotive 


Markets: of World 


Sales in Canada Exceed Ex-! 


pectations; Improvement 
Noted in French and 
British Trade. 


[Continued from Page 1.] 

while imports of automotive products 
have declined, domestic production has 
increased to meet a growing market de- 

nnd. In the case of passenger cars, 
volume sales trends continue to center 
in the light-weight British car and the 
low-priced American car. 

An interesting development of the 
quarter was the inauguration of a 
sleeper-bus service between London and 
Liverpool. This was the first service 
of this type to be started in Europe, 
and its extension between other points in 
Great Britain is already planned. 

Although light trucks and vans con- 


tinue to represent the bulk of commer- | 


cial vehicle sales, a definite tendency is 
now reported for heavier truck sales to 
increase. 


lent upon request to the Automotive 
Division by interested firms eligible for 
listing on the Bureau’s Exporters’ Index. 

French industrial and commercial ac- 
tivity during the third quarter of 1928 
became increasingly strong, and the gen- 
eral business outlook is distinctly good. 
Production in the basic industries, es- 
specially iron and steel, continued at a 
high level, and an optimistic note char- 
acterized the business outlook for the 
balance of the year. Preparations are be- 
@yming broader for the expected fall ex- 
pansion, which is believed will exceed the 
normal trend. 

«New registrations of passenger cars 
increased over the corresponding period 
of 1927 in practicaliy ail types, with 
Citroen and Renault each running about 
150 cars per month higher than last 
year. Sales of American makes are 

steadily increasing and .it is expected 
that 1928 will be their best year to date. 

The market for heavy trucks during 
the third quarter was maintained at 
about the same level as during the second 
quarter, with very few American units 
figuring in the sales total. Imports of 
American motorcycles continued to de- 
cline, and only 
were imported during the 
1928. 

German Production Increases. 

The German market for automotive 
products during the third quarter of 1928 
showed a slight decrease in the number 
of sales of the second quarter. This was 
undoubtedly the result of seasonal slack- 
ness, as Germany in common with most 
countries purchases its greatest number 
of passenger cars in the spring months. 
However, the reduction of the import 
sariff on July 1 to the final low figure of 
% marks per 100 kilograms gave a 
stimulus to sales because of the price 
reductions which were then made pos- 
sible. . 

Production of German passenger cars 
is said to be now 36 per cent above the 
corresponding figures last year, while 
sales have increased 39 per cent. The 
German motorcycle industry has shown 
a tremendous increase in production. The 
number of machines being turned out at 
this time is now three times as high as 
it was a year ago. 

The third quarter of the year was the 


most active in the automotive market for | 


the Netherlands, at least in the pas- 
senger car field and there is nothing in 
the general business situation to indicate 
that the fourth quarter of 1928 sales 
will be less than the fourth quarter of 
last year. The Netherlands is still a 
low priced passenger car market but 
there has been a very satisfactory in- 
crease in the proportion of sales in the 


medium and medium-high priced groups. | 


In the truck field German participation 
shows the heaviest gain while American 
sales quite probably have done no more 
than held their former position. Motor- 

yple business in the past quarter has 
fzen about average for the season and 
the total for the eight months is closely 
equivalent to the corresponding period 
last year. 

The turnover in motor cars in the Oslo 


district of Norway during the third | 
quarter of 1928 can be considered highly | 


satisfactory from the viewpoint of local 
dealers, inasmuch as the sales recorded 
indicate an appreciable advance over 
those of the corresponding perior of 1927. 
Imports of motor cars have practically 
kept pace with the increased sales, and 
dealers state that the stocks on hand 
are ample for present requirements. 


{inves good and it is expected that there 
will be only a slight decline in the re- 
quirements for the coming season. Sev- 
eral new routes have been opened and it 


is planned that most of the services will ; 


remain effective throughout the year. 


There has been a noticeable decline in | 


the number of motorcycles imported into 
this country, due to the fact that there 
is a distinct tendency to purchase a light 
motor car in preference to the motor- 
cycle. The demand for service appliances 
is perhaps a little better than for the 
previous three months, but increase is 
merely a normal one due to the gradual 
enlargement of the motor car market 
in general. 

Passenger cars sales in Sweden during 
1928 have set a new record. During 
each of the quarters of the current year, 
sales were at least 10 per cent higher 
than during the corresponding quarter 
of last year, according to the trade. The 
jether decided preference for higher 
priced models, which became quite evi- 


dent last year, continued during the cur- | 
rent year and is now quite pronounced. | 


is 
preference is now firmly established and 
that it will grow. 

The two leading Swedish bus and truck 
manufacturers, Scania-Vabis and Tida- 
holm, have practically filled the unusually 
large number of orders which they had 
on hand at the end of July and can again 
make immediate deliveries. Truck sales 
have been very satisfactory. The pref- 
erence for higher priced trucks, which 
became quite evident about a year ago, 
has increased appreciably, and it is be- 
lieved that the average price paid for 
trucks in 1928 will be above that of 1927. 
The motorcycle market was more active 
during this quarter ‘than during the 
corresponding quarter of last year, but 
as the demand for small, light, and low- 


It is the consensus of opinion that thi 


riced makes increased and the sale of | words perform any function, it would ap-! will be forced to hold abnormally high 


arger, heavier types decreased, it is be- 
lieved that the turnover in crowns dur- 
x4 the two above mentioned querter- 
Sear periods was about the same. 


A complete copy of any re- | 
port abstracted in this article will be! 


15 of these machines | 
first half of 


The demand for motor busses siill con- | 


Licenses Proposed for Dealers in Fruit 


THE UNITED STATES DAILY: TUES 


Cooperatives 


And Vegetables in Interstate Commerce 


Bill Pending in Congress Has Approval of Department 


and dishonest practices by those sub- 
ject thereto. 

“The highly perishable character of 
most of the fresh fruits and vegetables 
incraeses the opportunity for unfair con- 
duct on the part of those hadnling them. 
Owing to this fact, it is believed that it 
would be advisable to restrict the defi- 
|nition of “perishable agricultural com- 
modity,” which appears in line 7 on page 
2, to fruits and vegetables. Then, if the 
; bill were enacted into law, an oppor- 
‘tunity would be afforded for observing 


cover other products. 

The Department, over a year ago, with- 
out specific authority therefor, attempted 
to put into operation a:plan that was de- 
signed to correct some if not all of the 


the instant bill if it were enacted into 
jlaw. This plan contemplated the volun- 
tary registration of commission mer- 
chants, dealers, and brokers engaged in 
the handling of fresh fruits and vegeta- 
bles, the investigation of complaints 


|ing him an opportunity to be heard. 

It also contemplated that the Depart- 
ment, if both parties to a controversy 
| were agreeable hereto, might arbitrate a 
|dispute. This plan is more fully outlined 
iin Service and Regulatory Announce- 
‘ments No. 97, a copy of which is at- 
i tached. 

Owing to an injunction suit brought 
{against the Secretary of Agriculture and 





|for other causes, the plan was not put |} 
into effect, although several hundred | 
;commission merchants, brokers, dealers, | 


jand shippers had signified a desire to 
‘participate therein. If it should be 
| thought that the instant ~*ll is too drastic 
‘or if for any other reason it should not 
{be thought advisable to enact the same 
‘into law, it is suggested that considera- 
tion be given to providing for legislation 
{that would empower the Department to 
|put intoeffect the principles of the 
|; voluntary plan outlined abcve. 


|Specific Suggestions 
|For Changes in Bill 


| The following specific suggestions are 
submitted with respect to the instant bill: 

In line 7 on page 2, the word “includes” 
|appears in the definition of the term “per- 
jishable agricultural commodity.” It has 
' previously been suggested chat the term 
| “ps ishable agricultural commodity” be 
| defined so as to restrict it to fresh fruits 
and vegetables; but under any circum- 
! stances it is suggested that the word “in- 
|cludes” be changed to “means.” 

At the end of line 13, on page 2, ap- 
| pear the words “the vendor.” it is sug- 
‘gested that it would be advisable to sub- 
{stitute the word “another” for them. 
| It is recommended that the following 
language defined the term “dealer” be 
tsubstituted for that appearing in the 
| sixth paragraph on Page 2 of the bill: 

“The term ‘dealer’ means any person 

j}engaged in the business of buying or 
|selling, other than at retail any perish- 
‘able agricultural commodity in interstate 
,or foreign commerce: Provided, That this 
| act shall not apply to producers selling 
products of their own raising, or to re- 
tailers buying less than carload quanti- 
| ties.” 
Many shippers engaged in selling per- 
|ishable agricultural commodities in inter- 
!state or foreign commerce engage in un- 
fair practices analogous to those followed 
|by some buyers in the terminal markets, 
|and for this reason it is believed that 
the definition of the term “dealer” should 
be so worded as to make it plain that 
ithese shippers come within the scope of 
\the bill. 

It is suggested that section 2, on page 
3 of the bill, be changed so as to read 
as follows: 

“This act shall not apply to any agri- 
jcultural cooperative association in its 
dealings with its members.” 
| If this suggestion is adopted it would 
‘make the bill, if enacted, include co- 
|operative associations in so far as it was 
| applicable, but would exclude transac- 
tions between an association and its 
members, 





By the inclusion of these words the para- 
graph would condemn, as unlawful, un- 
‘fair conduct of the type specified therein 
on the part of commission merchants and 
brokers, whereas the paragraph now re- 
‘lates only to commission merchants. 

In line 25, on page 3, appear the words 
“for service.” It is 
these words be eliminated. This would 
; make the language in the question con- 
demn as unlawful any fraudulent charge 


It is suggested that the following 
words be inserted after the word “re- 
ject” in line 1 on page 4 of the bill: 


the terms of the contract,” and that the 
word “sold” be inserted: in line 2 on the 
;same page after the word “or” and the 
| words “or sold” after the word “bought” 
in line 3 on page 4 of the bill. 


|Unwarranted “Dumping” 
| Of Products Controlled 


' Beginning with line 5, on page 4 of 
| the bill, appears language making it un- 
lawful for any commission merchant or 
jana to discard, dump, or destroy, 
without reasonable course, any perishable 
|agricultural commodity received by the 
commission merchant or purchased by 
'the dealer. If a dealer has purchased 
any agricultural commodity, in times of 
peace at least, it would appear ques- 
!tionable whether it should be unlawful 
for him to discard, dump, or destroy 
his own property. It is, therefore, sug- 
gested that the words “or dealer” ap- 
pearing in line 5 be omitted, and that 
bot words “or bought or contracted to be 





bought by such dealer” appearing in line | 


8 be deleted. 

In line 15, on page 4 of the bill, it is 
suggested that the words “or sold” be in- 
,serted after the word “bought” and that 
ithe same words be inserted after the 
word “bought” in line 16 on the same 


| In line 18, on page 4, it is suggested 
ithat the words “truly and correctly” be 
inserted after the word “promptly.” 

In line 20, on page 4, appears the words 
“either vendor or shipper.” If these 


pear to be a restrictive one and hence 
their elimination is recommended. 

At the end of line 21, on page 4, appear 
tthe words “upon request of sueh person.” 


Of Agriculture and Bureau of Budget. 


[Continued from Page 1.] 


It is suggested that these words be elimi- 
nated. With these words a part of the 
law, it would only be unlawful there- 
under for a commission merchant, dealer, 
or broker to account promptly in case a 
request therefor had been made. No good 
reason appears for the view that the 
shipper should be called upon to request 
}an accounting before accounting is actu- 
‘ally made. 


It is suggested that the following words | 


be inserted before the word “receiving” 
|in line 24, on page 4 of the bill: “buying, 


stricken out, together with the word 
“buying” in line 1 on page 5 of the bill. 
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Survey of Business in New England 


Winners of Contests 


Completed by Department of Commerce In Ju dei ne of Cattle 


$7,000,000 in Season |Modern Methods of Market Analysis Declared to Be Aid- | And Milk Announced 


Larger Associations Dispose 
Of Three-fourths of Total 


time, becoming equipped to supply much 
of the necessary basic information as a 


| And Income Per Mem- : 
result of special regional studies such 
as the recently completed New England 


ber Is $299. 
Survey. The entire country has been 


| About 20,000,000 pounds of wool of the divided into nine large regions to facili- 
| 1927 clip, with a sale value of $7,000,000, a this work. The complete survey of 
was marketed through cooperative agen- the southeastern States, the first of the| 


ing in Post-War Readjustment. 


~ 


[Continued from Page 1.] 


isfied with the service they obtained 
from stores in their own community. 
The chief limitation appeared to be the 
smaller selection and style range in the 
smaller centers and some criticism was 
made of the poor arrangement and dis- 
play offered in the smaller stores. It was 


cies, the division of cooperative market- | 


series to be available in printed form, 


lits effects and later, if deemed advis- | selling, delivering,” and that the word; 
able, it could, of course, be extended to! “the” at the end of line 24, on page 4, be | 


| 


The foregoing suggestions have been | 


| made upon the theory that the definition 
| of the term “dealer” previously suggested 


same evils that would be reached under | may be adopted and if this is done the} 


changes last suggested would appear in 
order so as'to make the prohibitory pro- 
heen in the bill correspond with the 
| definition of the term “dealer.” 

| By'the terms of section 4 on page 5 of 
| the bill, it would be the duty of every 


against registrants for cause after giv-| person subject thereto to obtain a license | 


within 60'days after the approval of the! are numerous. | 


; act. 


From an administrative standpoint, 
as well as from the standpoint of appli- 
cants for licenses, it is believed that this 


\Fee of $10 Proposed 
|For Issuing License 


In line 17, on page 5, the amount of the 
fee to be paid by an applicant for a li- 
cense is omitted. It is suggested that 
|this amount be made $10 and that the 
‘language of this paragraph be so worded 
as to require each applicant for a license 
to pay an annual fee of $10 therefor. If 
\this is done, it is suggested that suitable 
|language be included in section 11 pro- 
viding that a license may be suspended 
\for failure to pay the annual fee until 
the payment thereof. 

In line 25, on page 8 of the bill, appear 
the words “within 90 days.” It is sug- 





| gested that the words “within two years” i 


; be substituted therefor. Owing to the 


period is much too short, and it is sug- | 
| gested that the words “six months” be | 
substituted for the words “sixty days.” | 





| 


terage value of the wool marketed by| 


|manner in which a considerable part of | 


{the produce business is handled, 
might, easily be over 90 days before a 
shipper knew or was in a position to 
| know that he had been defrauded, and for 
this reason the substitution of a longer 
period for the filing of complaints is sug- 
_ gested. 


it | 


ling, Department of Agriculture, stated 
!on October 29. The statement follows in 
full text: 

These figures are estimates based on, 
reports to the Department of Agriculture ; 
from 53 of the cooperatives handling | 
wool. 

Three-fourths of the 20,000,000 pounds 
was marketed by about 20 large-scale or ; 
State-wide associations, and one-fourth 
by more than 70 independent local asso- | 
ciations and local pools. 

Members Total 25,000. 


The total number of members, includ- | 


jing consignors, in 1927 is estimated at| 


25,000. The greater part of this =! 
bership was in associations in the Mis- | 
sissippi Valley States, where farm flocks | 


The associations with a large volume 
of business per member were located in| 
the Rocky Mountain and Pacific Coast 
States, where the ranch method of wool | 
production prevails. 


| 
The average number of members for | 


; the large-scale associations reporting for | 


1927 was 905. The average quantity of, 
wool handled per association was 903,085 | 
pounds. The average value of the wool | 
per association was $283,165; per mem- | 
ber, $299; and per pound, 35.5 cents. 

The independent local associations, | 


average membership, including consign- ; 
ors, of about 150. The average quantity | 
of wool handled per association in 1927 
was more than 131,000 pounds. The av- 


these independent organizations was $43,- | 


458 per organization, the average value 

per member was about $330, and the av- 

erage value per pound was 34 cents. 
Largest Group Is in Oregon. 

The largest association, measured by 
the number of pounds of wool of the 1927 
clip handled, was in Oregon and the next 
largest in Ohio. About one-half of the 


ciations in three States—Oregon, Ohio, | 


, classified for publication. 
a series of small pamphlets would be} 


has received very favorable comment 
from Southern business men. 

Stressing the importance of the wide 
spread of New England’s manufacturing 
industries in contributing to business 
stability, official figures of the Bureau of 
the Census show that nearly two-thirds 
of all the classes of industry listed for 
the entire country are represented in 
New England. 


Primarily because of this same great 


indicated, however, that many of the re- 
tail stores in the smaller centers offered 
conditions fully as satisfactory as those 
in the larger stores. 


Industry Being Adapted 
|To Post-War Conditions 
While in certain lines of industry 


ie New England manufacturers have 
fallen back, their losses are in general 


Scholarship and Other Prizes 
Awarded to Pupils Who 
Won in National 
Competition. , 


t 
At the Fourth Annual American Voca- 
tional Dairy Contest held in connection 
with the National Dairy Exposition at 
| Memphis, Tenn., Raymond Cohorst 
proved to be the best judge of dairy 
cattle of more than 100,000 vocational 
agricultural high school pupils living in 
| all parts of the United States, according 
| to Dr. C. H. Lane, who represented the 
Federal Board for Vocational Education 
at the Exposition. 
| The Kansas team scored first over all 
competitors in judging dairy cattle of all 
breeds, Dr. Lane stated. In the milk 
; judging contest, Chester Spooner, on the 


sweep of manufactures, the cotton con-|being largely offset by the progress of | California Milk Judging Team, won the 


suming industries do not occupy the po- 
sition of paramount importance in New 
England generally believed. Government 
figures show that all the cotton consum- 


ing industries combined contribute only | 


about 10 per cent of the total income 
from manufacturing in the whole area. 

Again, the prosperity of New England 
has been regarded by many to hang 
upon the boot and shoe industry; yet, all 
the leather industries, together with all 
the rubber manufactures of the region, 
comprise less than 12 per cent of the 
contribution made by all of New Eng- 
land’s factories and mills. 

The metal manufactures of New Eng- 


land mean more to the people of that, 
section as a source of income than all| 


the textiles, metal-working industries 


contributing nearly one-third of the total | 
income for all manufacturing in New! 
|which handled about one-fourth of all England against 27 per cent for textiles, ' 
/the wool marketed cooperatively, had an including wool, silk and knit goods, and 


all wearing apparel, 


Statistics of Business 
In New England Compiled 


For many months, at the request and 
with the cooperation of the New Eng- 
land Council, the Commerce Department 
has been gathering fundamental facts 
and figures concerning New England’s 
business. This great mass of informa- 
tion has been carefully compiled and 
Believing that 


¢ oul !more practicable at this time than sev-| 
, total cooperative activity was by asso-jeral formidably ‘sized volumes, and in} 
es—Ore order to expedite delivery, the Depart- | 
jand Utah. One association in Montana; ment has decided to make public some | 


The bill as now drawn requires every | forwarded more than 750,000 pounds of! of the information in pamphlet form, 


person subject thereto to give a bosd. Al- 
; though the Department appreciates that 
;good reasons for this requirement may 
be advanced, it is not believed that the 
jlosses that would be avoided through 
ithe giving of bonds would justify the 
;expense that would be incurred in re- 
|quiring their execution. 

| The power that would be vested in 
| the Department, if the bill were enacted, 
,to suspend and revoke licenses in cases 
| justifying such action, should operate as 
|a powerful deterrent to those who might 
otherwise engage in improper practices, 
;and cn account of the protection that 
| would thus be afforded shippers, it is be- 


wool to market last year. leach one dealing with a well defined | 
| subject. 


| The number of pounds of wool mar-| 
‘keted cooperatively per member (or con-| The first of the series just released, 
|signor) has more than doubled during| bears the title, “The Retailer and the 
|the eight years beginning with 1920, as; Consumer in New England.” Its contents | 
is indicated by figures compiled for the|are based generally upon personal in-| 
associations reporting both members and | terviews with merchants and other busi- | 
| pounds of wool. The averages are as|ness men in all parts of New England, | 
' follows: 1920, 418; 1921, 554; 1922, 527; | and supplemented with information gath- | 
| 1923, 563; 1924, 627; 1925, 936; 1926, 973; | ered by questionnaires and from other | 
11927, 869. sources. i 
| octets In general the pamphlet shows that 


° the revolutionary changes in distribution ; 
‘Increase Is Estimated methods have atrected retail distribution 
In Production of Hops 


in New England as in other parts of the| 
;country. Department stores have had| 


,;many other establishments even in the 
same industries which have adapted their 
operations to the changed conditions that 
have prevailed since the war. 

The condition of New England manu- 
factures in the last few years has been 
;one of transition and adjustment. The 
whole region has been going through a 
thorough house-cleaning. In this respect 
it has an advantage in comparison with 
|other regions which have not yet faced 
these conditions but which will be con- 


fronted sooner or later 
problems. 


New England is the first region of the 
|problem of adjustment by making a 
thorough inventory of its resources and 
its weaknesses and it has thereby set 


lowed by other regions. 

The study of the “Retailer and Con- 
sumer in New England” which is now 
|ready for distribution will be followed 
within a short time by similar prelimi- 
nary bulletins on “New England Manu- 
factures in the Nation’s Commerce” and 
“Food Trade of New England in Rela- 
tion to Commerce and Industry.” An- 
other pamphlet, “The External Trade of 
New England,” will also te available 
, shortly. 

At a later date the complete survey 
will be issued in three volumes under 
| the titles of “The Industrial Structure of 
New England,” “The Commercial Struc- 
ture of New England” and “The New 
England Market Data Handbook.” The 
| last-named, which constitutes a reliahle 
source book of market information, is 
expected to be the first of these complete 





| volumes to become available. The three 


publications together will present for 
the first time a composite picture of New 
England’s industry and trade. 

“The Retailer and the Consumer in 
New England” (T. T. B. 575) may be ob- 
tained from the Supermtendant of Docu- 
ments, Government Printing Office, price 
10 cents. 


India Names Committee 
To Study Forestry Activities 


with similar | 


United States which has approached its | 


an example which will doubtless be fol- | 


jlieved that the requirement with respect | Se 
| to. the giving of bonds might well be: [Continued from Page 1.] 

eliminated, | stated, there will be an additional 332 
| A number of the States have laws | acres of hops in bearing this year, indi- 
| dealing with some or all of the subjects, cating a total acreage of 1,369 acres as 


i the automobile and other factors in draw- | 


| distinctive development in New England! 


because of the large number of popula-! 
tion centers of considerable size. De-| 


spite the tremendous pulling force of | 


In line 24, on page 3, after the words | 


icc} | Y ” 5 ie ¢ 2 > £. 3 
“commission merchant, it is suggested ‘aged estates have approximately the | per acre this year was unusually low, 
that the words “or broker” be inserted.|same cost of production. Experienced | being only 1,141 pounds per acre, as 


recommended that | 
whether made for service or otherwise. | 


“or fail to deliver in accordance with | 


covered by the bill. In order to avoid 
the possibility that any of such State 
laws may be invalidated through the 
| passage of the bill, it is suggested that 
| language to the effect that this act shall 
not abridge or impair any State statute, 
| except in so far as such State statute is 
‘inconsistent herewith or repugnant here- 
| to, be included herein. 

| 


‘Malaya Plans Output 
Cf Low Cost Rubber 


Reduction of 20,000 Tons 


Under Capacity Is Estimated. 


| 


[Continued from Page 1.] 


jrubber men are of the opinion that with 

rubber at 40 cents Straits per pound, all 
of the well managed estates could pay 
fair dividends. 

The cost of Indian labor shows a con- 
\tinual slight increase due to estate own- 
|ers’ expenses in complying with new leg- 
|islation of a social and hygienic nature. 
| There has been no particular sgarcity of 


‘labor during recent months while estates ! 


have been building up production; labor 
forces had not been so reduced as was 
the case in 1924-25. 


Reports from London that estates ex- 
pect to tap not necessarily to capacity 
but to the point which will be most 
economic and give the lowest cost of 
production are correct. However, it is 
| believed that the most economic pro- 
(duction will fall far short of capacity 
| output. 


It is impossible to work out on a 


}capacity production would prove most 


Economic production, based on an as- 
sumption that actual production capac- 
ity is 340,000 tons, will probably come 
close to 320,000 tons. 


| 1928, comments on the difficult position 
;of Malayen rubber dealers under the 
; Situation existing during the last days 
of restriction. The attitude of the Ma- 


will do nothing whatever to interfere 
‘with the working of restriction, that the 
rules shall remain in force until midnight 
October 31, and then disappear entirely. 

Coupons are issued during the first 
month of each quarter for the whole 
quarter, and the dealer has every in- 
centive to use up export rights already 
;in his possession. He can not buy un- 





economic for the avergae estate, and | 
even “production capacity” is not known. | 


The Straits Budget of September 6, | 


layan Government appears to be that it, 


ing local trade of small communities to 
larger nearby centers, it is found the 
majority of family trading in New Eng- |; 
land is still carried on with merchants | 
of the local community. 

Chain store development has been pro-} 
‘nounced, particularly in southern New; 
‘England. The success of chain organiza-| 
tion is attributed to skilled central man- | 
lagement, attractive arrangement of | 
stores in well-chosen locations, and rap-| 
idly-moving stocks of standardized goods. ; 
The success of the chain stores has stim-| 
ulated many independent retailers to! 


| compared with 1,037 acres reported 
for 1927. 
! Reports from continental Europe indi- 
, cate a crop below that of 1927. While no 
| definite figures have been received, trade 
| yeports, state that unfavorable weather 
conditions during the growing season re- 
sulted in a low yield. The quality of the 
hops harvested, however, is said to be 
very satisfactory. 
' The production of hops in England and | 
| Wales in 1928 is estimated at 27,104,000 
pounds from an acreage of 23,762 acres, 
' my ‘_ J- 
tg a ly soma a — | adopt improved methods in their business 
| nomics from Agricultural Commissioner | #"4 to reduce operating costs by elimi. 
E. A. Foley. This year’s crop is 5.1 per | Rating sources of waste. Better control | 
cent below that of 1927 and is the small- of merchandising operations is indicated! 
est one harvested since 1923, when 25,-|0m the part of many of the successful | 
648,000 pounds were produced. The yield | Stores, which have come to realize 
increased volume of sales does not nec-| 
essarily mean increased profits. 


Purchases Are A ffected 
Chiefly by Size of Income 
The low crop harvested this year, to-| There are some distinctive preferences | 
gether with the reported decrease in! o¢ the different racial groups, such as! 
stocks, will probably mean increased hop | the Canadian-French, the Polish, and 
|imports into the United Kingdom during ! tiglian stock, but the people of foreign| 
ithe coming year. The United States has} pirth are found to become assimilated | 
been the most important source of Brit-|anidly and to adopt the customs and| 
ish hop imports in the past years and) taste of the native stock with surprising | 
will probably continue to be so, since, in} rapidity. As a general rule their pur- | 
spite of the preferential rate of about 5/| chases are influenced more by the size 
cents per pound enjoyed by the British | o¢ their income than by racial peculiari- | 
countries, imports from the United States | ties, | 
to the United Kingdom rose from 4,726,-| ‘The report discusses in detail the pre- 
000 pounds in the crop year beginning | yailing practices of department stores 
September 1, 1926, to 6,066,000 pounds | and specialty shops as representative of 
|}in the crop year beginning September | the family trading, which is done in most 
1, 1927, instances by the women of the house- 
i pee |hold. Men’s clothing and furnishing 
| stores are given detailed treatment as 





| compared with a yield of 1,242 pounds in 
11927 and 1,313 pounds the average yield 
jfor the 10-year period 1918-1927. 





parently also affect dealer’s stocks in 


rubber stocks for those ports are re- | tomers. 
ported unofficially as 14,900 tons against! Another important type of retailing 
18,971 tons (official) on August 31. jis considered in the sales of furniture 
Exports of rubber from the restriction | and home furnishings which take place 
area of Malaya during August are offi- | through a variety of outlets. 
cially reported from Kula Lumpur as| A particularly significant part of the 
| 26,170 long tons, and the carry-over of | bulletin is the analysis of customers’ 
‘coupons on August 31 was 24,585 tons | preferences and buying habits, based 
as officially estimated. Stocks on es- | upon replies from nearly 4,000 house- 
tates of over 100 acres and in hands of | wives in the smaiier cities and towns of 
'restriction area dealers totaled 65,052 |New England. This fairly representative 
tons August 31 against 62,721 July 31. | cross-section of New England consumers 
From the above it is readily calcu-|indicated that the majority of house- 
lated that Malayan August production , wives still buy their ordinary articles 
was about 26,900 tons besides the pro-|of apparel and household equipment 
‘duction on Singapore and Penang | through their local retail stores. 
Islands, estimated at 500 tons monthly.; Out-of-town trips for purchases of 
The following estimates of 1929 rubber | dresses, coats, furs, furniture, rugs and 
|production are made by Faulkner &|the like were indicated by from one- 
Winso in their weekly report of Sep-jthird to one-fourth of the housewives 
tember 28, 1928. ‘who replied, the frequency of these trips 
| “The Netherland East Indies may ex-|to larger centers being determined 
; port as much as 245,000 tons, if values |largely by their distance from such cen- 








The Government of India has decided 
to appoint a Committee of Inquiry into 
the future activities of the new Forest 
Research Institute at Dehra Dun, states 
the Vice Consul at Calcutta, J. R. Robin- 
son, in a report made public by the De- 
partment of Commerce October 29. 
proval of the Standing Finance Com- 
mittee for an expenditure of $14,500 has 


been obtained to cover the costs of the! 


Committee which is expected to start 
work next month. The report follows in 
full text: 


The Committee will consist of a chair- | 


man of administrative experience in 
India, a business man having knowledge 
of Indian conditions, a scientist and a 
secretary chosen from the Indian Forest 
Service. 
tend over a period of more than two 
months. It will report on the organi- 
zation, working and control of the in- 
stitute. It will suggest methods of co- 


and also a system of training Indians for 
scientific research. 


The institute when finished will cost 


about $4,000,000 and is expected to be! for any 
| one of the finest institutions of its kind| being ¢ 
}in the world. 


Shipments of Wheai 
Increase Over 1927 


Heavy Movement Noted from 
Western Regions. 


Shipment of wheat from the principal 
grain growing regions is heavy, being a 


Ap- | 


Its work will probably not ex-! 


title of the best judge of milk of the 100,- 
000 vocational agricultural high school 
students in the United States. The full 
; text of Dr. Lane’s statement follows: 
; Raymond Cohorst, on the Kansas judg- 
ing team from Marysville, proved to be 
| the best dairy cattle judge of more than 
| 100,000 vocational agricultural high 
| school students living in all parts of the 
| United States. Selected as a member of 
| the Kansas State winning team, Raymond 
swept everything before him in the judg- 
' ing contest participated in by vocational 


| boys from 31 States. 


Scholarship Is Awarded. 
| Young Cohorst was awarded a gold 
| medal and a $400 scholarship in his State 
Agricultural College. Both awards were 
gifts of the DeLaval Separator Company. 
The Kansas team, composed of Ray- 
mond Cohorst, Wallace Toedter, and 
Harold Wassenberg, all of Marysville, 
scored first over all competitors in judg- 
ing dairy cattle of ail breeds (Jerseys, 
Holsteins, Ayrshires, and Guernseys). 
Announcement of the winners was 
;made at a banquet given to the boys at 
|the Hotel Claridge, by the business men 
jof Memphis and attended by prominent 
educators, business men, breeders of 
| dairy cattle, and farm journal editors. 
All of the boys received diplomas from 
jthe American Vocational Association 
j and the Lambda Gamma Delta Honorary 
| Agricultural Judging Fraternity. 
Milk-Judging Contest Held. 
| Chester Spooner, on the California 
| Judging Team, was the best judge of 
; milk. Selected as a member of the Cali- 
fornia winning team, Chester won the 
| Milk Judging Contest for Vocational 
Boys at the Exposition which was par- 
j ticipated in by teams from 16 different 
States. 
|; Young Spooner was awarded a gold 
| watch by the National Cooperative Milk 
Producers’ Federation. 
| The New Jersey team composed of 
;James Pettit, jr., Arthur Hawkins, and 
Cancy Lorenzo scored first over all com- 
}petitors in judging milk. California’s 
team was second; Mississippi’s, third; 
— fourth; and the Texas team, 
ifth. 
| __ The boys participating in the National 
‘Milk Judging Contest for Vocational 
Boys received diplomas from the Amer- 
ican Vocational Association and the 
Lambda Gamma Delta Honorary Agri- 
‘eultural Judging Fraternity. 
; EN eR LS ee 
‘Decline Noted in Business 
By Farm Groups in 1927 


| [Continued from Page 1.] 

|of a very great inercase in the amount of 
nusiness being reported by the associa- 
tions in other groups. The associations 
handling dairy products and shipping 
livestock have made enormous strides 
|since 1915 while the associations han- 
dling grain, fruits and vegetables have 
made gains of about 100 per cent and 50 
per cent, respectively. 

| The West Central States led in coop- 
}erative activity in 1915, in 1925 and in 
1927. The Pacific States were in second 
| place in 1915 but had dropped to third 
|place in 1925 where they remained in 
| 1927. In 1925 the South Central States 
had advanced in relative importance as 


that| ordination to achieve scientific accuracy, compared with 1915 but by 1927 had 


slipped back slightly. California asso- 
ciations reported a larger amount of 
| business for 1927 than the associations 
other State, the estimated total 

2 ).000. More than half of 
this b ess represented activity by the 
285 fruit and vegetable asosciations. 


| Singapore and Penang; September 30 | typical of general trading with men cus- | 
mathematical basis what percentage of | 


| total of 247,000,000 bushels from July 1' 
!to date against 222,000,000 for the same 

|interval in 1927, the Bureau of Agri- | 
| cultural Economics of the Department of , 
| Agriculture stated on October 29, The 

statement follows in full text: | 
| The shipment of wheat from the prin- 

cipal grain growing regions has been 

heavy so far this year. The total reported 

|\from July 1 to date being 247,000,000 

| bushels compared with 222,000,000 bush- | 
‘els for the corresponding periods last 

; year. The heavy movement has_ been 

|from the western grain division of Can- 

| ada, and Canadian exports through Sep- 

tember show that most of this move-' 
| ment has been going out as exports. Ar- 

|gentina is also exporting a little more 

| wheat this year than last, but the United | 
| States is lagging behind last year as' 
| are also Australia, India and the Bal- 

kans. : 





This business men’s quick 
round trip is tremendously 
popular. Over and back, 
with four days in Paris or 
London for business or 
pleasure and you’re 
away only about two weeks. 


(paatrrerciaremrer nena eanon inseminated | There are public stenog- 
| Muskrat Breeders Form | raphers, quiet rooms for 
Association in Manitoba conferences ama tne shiges 
radio to keep you in teuch 

with your associates. 


| 
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| 
} 


}coupomed rubber from estates to hold in} do not fall below the eight-pence mark. 
his warehouses without committing an | Taking into account this evidence of un- 
offense punishable by confiscation and a' diminished native output at low prices, 
| fine. there appears to be cause for increasing 
| Consequently, it is likely that Malayan | estimates of 1929 production for Malaya 
up-country dealers will sell out their en- | and Cleyon. 
‘tire stocks and have practicaly empty “About three months ago, we placed 
| warehouses on November 1, while estates | the total at 385,000 tons. It now seems 
quite probable it may reach 410,000 
tons.” 

The estimates for Netherland pro- 
duction is understood to be for dry 
Similar influences ap- | rubber. 


‘stocks until that date. ' 
On September 6, according to the Straits 
‘Budget, dealers’ godowns were already 
emptying rapidly. 


ters. The principal reasons given for 
trading out of town were the greater va- 
triety and more up-to-date styles found 
in the iarger stores, these factors ap- 
' pearing more important than differences 
jin price. Theaters and other attractions 
{also were important factors in many in- 
stances. 


The majority of these housewives in-! 


dicated that the service of local stores 
| was quite satisfactory, only nine per 
cent of the total number who replied in- 
dicating that they were not entirely sat- 


muskrate farms for which permits have 
| been taken out, varying in size from 
| quite small to very large areas. This is 
|a very recent development as less than 
; two years ago there were only four such 
farms recorded. The number of muskrat 


skins taken in Manitoba last year is es- , 
| timated at about 275,000 and it is pointed | 
out that this can readily be increased |! 


| to several million annually within a few 
years. A new set of regulations to govern 
this industry will be proposed when the 
| legislative body convenes this winter. 


Weekly Sailings 


Vee eae ere 


WHITE STAR LEN 
TRANSPORT 


RED /TAR LINE - ATLANTIC MINE 


DRTERMATIONAL MERCANTIRE MARINE COMPANY 


No. 1 Broadway, New York City 
or any authorized steamship agent 
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Of Flaxseed Studied 


, scozan Report on 
By | ber 30, It Is Stated at White House. 


Statement Is Issued Prelimi- | 


nary to Cost of Pro- 
duction Investi- 
gation. 


[Continued «rem Page 1.] 
grown for seed and fiber. When grown 
for fiber a distinct variety is planted. 
Imports come from Argentina and Can- 
ada, the average quantity received from 
Argentina being nearly five times as 
great as imports from Canada during 
the 10-year period 1918-1927, and about 
eight times as great as imports from 
Canada in the year 1927. 

The region in the United States cov- 
ered by the Commission’s investigation 
included four States in the spring wheat 
belt—Minnesota, North Dakota, South 
Dakota and Montana. 

Under the Tariff Act of 1922, the Com 
mission said, producers of exported lin- 
seed oil, linseed cake and meal, and other 
products made from imported flaxseed 
are entitled to a refund or drawback 
equivalent to 99 per cent of the duty paid 
on the seed used in making the exported 
products if all the products are exported. 

In recent years the refund of duty on 
exported products, chiefly linseed cake, 
and on manufactured articles containing 
linseed oil made from imported seed, 
ranged from 18 to 25 per cent of the 
duty collected on flaxseed imports. This 
refund, the Commission explained, ranged 
from 9.6 cents per bushel‘on all seed 
imported in 1924, 8.16 cents in 1925, and 
7.16 cents in 1926. 

The text of the section of the Com- 
mission’s statement dealing with the 
method used in the investigation follows: 

An analysis was made of 69 invoices 
covering 5,102,600 bushels of flaxseed im- 
ported from Argentina in 1925, or 31 per 
cent of the tetal imports for that year; 
and for 171 invoices representing 11,764.- 
500 bushels, or 53 per cent of total im- 
ports for 1926. These invoices cover im- 
ports of seven companies in the United 
States. . 

The invoice prices ¢c. i. f. New 
included the contract prices in 
tina and shipping charges to New York, 
such as ocean freight, loading expenses, 
export and statistical taxes, commission, 
marine insurance, and consular invoice 
charges; also landing charges, such as 
the cost of tallying, cutting bags, dump- 
ing, boat hire and wharfage, customs 
entry and supervision, and analysis and 
sampling. 

The average unit price c. i. f. New 
York was obtained by dividing the total 
value of flaxseed delivered to New York 


York 


by the total quantity of clean seed ob-, 


tained according to the reports of analy- 
ses of invoice samples. Flaxseed is pur- 
chased according to the La Plata con- 
tract which permits 4 per cent of extra- 
neous matter. The official seed analysis 
gives the percentage of clean flaxseed 
for which full value is paid, the percent- 
age of oleaginous (oil bearing) seed paid 
for.at half value, and the percentage of 
seed considered worthless. Adjustments 
were made for the amount of clean flax- 
seed above or below 96 per cent and the 
value of oleaginous seed paid for by the 
importer. When the analysis shows a 
percentage above 96 per cent the im- 
porter makes final settlement for this 
amount; if below, the difference is de- 
ducted. 


Hearing Is Opposed 
On Waterways Rates 


Mississippi Valley Association 
Files Brief With I. C. C. 
[Continued from Page 1.) 
joint rail-and- water service should be 
made effective; that the carrier should 
immediately be directed to determine, if 
possible, by negotiation, an equitable di- 
vision of such joint differential rates, and 
fsiling therein that such division 
should be determined by the Commission, 
znd that immediately thereafter, and 
while the public is enjoying the benefits 
of such joint rail-and-water service, the 
Commission, upon complaint of any car- 
rier, should give a full hearing upon any 
question involved in its original order 
affecting through routes, joint rates, and 
differentials under the provisions pre- 
scribed by the Act, and, if such com- 
plaining carrier, bearing the burden of 
proof, shall establish to the satisfaction 
of the Commission that its original order 
is in anywise unreasonable, then the 
Commission should grant relief as prayed 

and make such order retroactive.” 


Government Sells Trees 
For Colorado Farms at Cost 


Approximately 120,000 trees were sold 
at cost to be planted on 763 farms in 
Colorado this year, the Forest Service, 
Department of Agriculture, stated Oc- 
tober 29. The sale at cost was made un- 
der an arrangement in compliance with 
the Clarke-MecNary Act. The full text of 
the Department’s statement follows: 

A number of these farm plantings 
were made by organizations. The Camp 
Fire Girls of Greeley, Colo., set out sev- 
eval thousand western yellow pine and 
other trees on farms adjacent to high- 
Ways,gthe Izaak Walton League made 
some plantings on farms bordering upon 
lakes, the De Molay boys planted several 
thousand trees, and the Kiwanis Club of 
Fort Collins made a planting on a farm 
some three miles west of the town, where 
they hope some day to have a picnic 
grove. 

Species that were ordered in large 
numbers were western yellow pine, honey 
locust, American elm, and blue spruce. 
For dry-land planting in eastern Colo- 
rado, State Forester Morrill recommends 
western yellow pine and the combination 
of Russian olive with western yellow 
pine for windbreaks. Honey locust and 
hackberry can be substituted for 
western yellow pine, but are not so suc- 
cessful in resisting drought. 

In irrigated regions Mr. Merrill sug- 
gests that the rapid-growing lanceleaf 
cottonwood be used in connection with 
the Russian olive for windbreaks. Other 
species offered were laurel leaf willow, 
European white willow, Carolina poplar. 
and white ash. A few balm-of-Gilead 
popular were provided for planting at 
elevations of more than 7.000 feet, and 
some Chinese elm were offered for ex- 
verimental planting. 
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Tariff 


mits to President 


| Findings in Western Railway Labor Cases 


Wage Controvers 


the organizations he represented approxi- 
mated 1,750,000 members. They com- 
prised not only members of the order 
{of Railway Conductors and of the Broth- 
|erhood of Railroad Trainmen, but also of 
other organizations—about 20 altogether. 

They included the organizations of lo- 
comotive engineers, firemen and engine- 
men, switchmen, railroad telegraphers, 
train dispatchers, . machinists, 
makers, iron shipbuilders and helpers, 
blacksmiths, sheet metal workers, elec- 
trical workers, ratway carmen, signal- 
men, railway and_ steamship clerks, 


freight handlers, express and station em- | 


ployes, stationary firemen and _ oilers, 
maintenance-of-way men and shop lab- 
orers, masters, mates and pilots, long- 
shoremen and marine engineers bene- 
ficial association. 

House bill 7180 (reintroduced as the 
bill which is the present law), he said, 
was the product of months of negotia- 
tions and conferences between these or- 
ganizations, which supported the bill, 
and the Association of Railway Execu- 
‘tives representing practically all of the 
railroads. Mr. Richberg told the com- 
mittee at the time that an emergency 
board, such as is about to make its re- 
port to the President in the 
trainmen’s case, has as a primary func- 
tion “not merely to make its report, not 
merely to tell the public -who is right 
and who is wrong in an unsettled con- 
troversy, but, if possible, to settle the 
controversy.” 

That, he said, is what the emergency 
board should do in every instance in 
which it is created. “It ought to be 
able to setttle the controversy,” he added. 


Prestige Given Board 


By Presidential Selection 


As the representative of trainmen, 


conductors and other organizations, hej 


said that the authorization of separaic 
emergency boards to deal with contro- 
versies “brings into the situation a party 
of disinterested public representatives 
appointed by the highest authority, with 
the prestige of the Presidential authority 
behind them.” 

“You give them,” he said, “the oppor- 
tunity to go informally and freely to the 
parties, to hear their respective conten- 
tions, to tell them plainly where they 
think they are wrong and where they 
think they are right. The parties will 
know that if they stand out for unrea- 
sonable conditions, if they take an un- 
reasonable or unfair position, and that 
: blocks the settlei ent, that then this 
board, with all its power and prestige, 
can go to the public and crystallize pub- 
lic opinion aganst the parties respon- 
sible for not maintaining peace. 

“We want this board. if it is going 
to be created, to be a board that will 
| do some good. We want it to be a super- 
mediation board that will come to the 
| parties informally, hear them privately, 
|; get the real inside of the situation, which 
parties in a heated controversy are very 
; often unable to give in public hearings. 
and which will often be able to inform 
itself in 30 days thoroughly regarding 


; the controversy and report, if necessary, | 


but, first of all, may be able to get a 
settlement. 

“Each party is going to give the 
| board all the evidence within its power. 
| Both sides can be guaranteed to give 
jit all that is necessary. In a great na- 
| tional controversy involving a serious 
‘economic difference—and that is what 
, they are—between the parties, you do 
not have a technical dispute in which 
you have to get books and documents 
which one party has concealed in its 
private safe. 

_ “You do not have to produce unwill- 
ing witnesses on the stand. . The facts 
are of the broadest character. The 
issués are plain to anyone who chooses 
to investigate them. And it will be the 
desire, of course, of each party to make 
the best case it possibly can to this 
emergency board, with its high prestige 
which is likely to go to the country and 
castigate the party who is in the wrong.” 

Representing the Association of Rail- 
way Executives, Alfred P. Thom joined 
in asking for the enactment of this legis- 
lation. Mr. Thom cited the vote taken 
on December 21, 1925, by the railroads 
{at Chicago approving in principle the 
legislation for adjustment of labor dis- 
putes and directing the general counsel 
Mr. Them, to cooperate with a view to 
enactment of the bill, with such changes 
in expression and detail, as might be de- 
,; termined upon. He said the vote repre- 
sented about 75 or 80 per cent of the 
entire railroad mileaye of the 
States. 


There were 20 votes against the prop- 


osition as against about 48 for it, he 
said, for various reasons, and, he added, 
“I know that some of the railroad ex- 
ecutives are not in accord with 
action of this very large majority.” 

Ben B. Cain, vice president and gen- 
eral counsel for the American Short Line 
Railroad Association, with a member- 


Sales of Steel Furniture 
By Producers Increase 


September shipments of steel furniture 
by 34 manufacturers were valued at $2,- 
754,135, the Department of Commerce 
stated October 20. The statement fol- 
lows in ful Itext: 

September shipments of steel-furniture 
stock goods, 
ment by 34 manufacturers in the “busi- 
ness group,” totaled $2,754,135, as com- 
pared with $2,564,633 in August and 
$2,218,602 in Septemper, 1927. Septem- 
ber shipments of shelving, compiled from 
reports of 16 companies, totaled $67%,- 
122, as compared with $836,104 in Au- 
gust and $531,154 a year ago. 


Appreciation for Reception 
Expressed by Dr. Eckener 


President Coolidge has received a mes- 
sage of appreciation from Dr. Hugo Ecke- 
| ner, commander of the Graf Zeppelin for 
;the reception he received in America. 
|The message, as made public at the 

White House on October 29, reads in full 
| text: 
|. The President, Washington, D. C. On 


| leaving your great country, we beg per-' 
; Mission to express our feelings of sincere | 


gratitude for the gracious reception 
which has been accorded to us by your- 
self and the American people.—(Signed) 
Eckener. 


boiler- | 


western | 


United 


the | 


> when such are deemed warranted. 


as reported to the Depart-! 


y Will Be Made Public Octo- 
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{ship of 492 small railroads, said his or- 


| ganization did not feel justified in ob-| 


| structing the legislation, although it took 
‘no part in the negotiations leading to the 
| bill 

| bul, 


'Issues Not to Be Changed 
| : ° 

In Period of Sixty Days 

| W. N. Doak, vice president and na- 
tional legislative superintendent of the 


| Brotherhood of Railroad Trainmen, told 
‘the House Committee at that time, that 


the whole measure involved in the legis- | 


| lation is based on conferences and mutual 


| understanding and that he favored the, 


| legislation without any change. 
He said it had the sanction of the 
iarger percentage of the railway mileage 


of the country and the great body of the| 


| employes on the American railways. He 


said it has been estimated that during | 
strikes | 


the nine-year period, 1916-1924, 
in industry cost an aggregate of $10,- 
364,000,000, an amount equal to one-half 
‘of the value of the American railways. 

Asked about a provision that after 
the creation of the emergency board and 
|for 30 days after it has made its report 
|to the President, “no change, except by 
| agreement, shall be made by the parties 
to the controversy,” Mr. Doak said it is 
a big step forward on the part of both 
railways and employes that for 60 days 


they agree not to make any change in! 


the controversy. 

Representative Cooper (Rep.), of 
Youngstown, Ohio, one of the labor group 
in the House, expressed the view that 

it is “a wondferul step” that “after every 
thing has been exhausted, everything all 


‘the way down the line, they will agree! 


not to make any change for 60 days.” 

The views of representatives of 
railway executives and the railway em- 
| ployes are set forth in a report of the 
hearings on “railroad labor disputes, be- 
fore the House Committee on Interstate 
and Foreign Commerce,” 69th Congress, 
jon H. R. 7180, in January and February, 
1926, 


Training in Aviation 


: Encouraged by Navy 


Enlisted Men Urged to Apply 
For Enrollment in Aero- 
nautical Branch. 


Failure of the naval enlisted ranks 
to supply a sufficient number of candi- 
dates for aviation training, so as to com- 
ply with the law requiring a quota of 3 
per cent enlisted aviation pilots is caus- 
ing the Bureau of Navigation concern, 

. according to a statement made public by 
‘the Bureau October 29. 

Only about 10 per cent of the ap- 
plications for aviation training are re- 
ceived by the Bureau, the statement 


| shows, and out of this number of ap-! 


| plicants, approximately but one in ten 
satisfactorily completes the course at 
Pensacola. 
ment follows: 

Few Complete Course. 

The opinion was expressed that records 
| of the Bureau show that out of all can- 
| didates in the fleet for training at Pensa- 

sola, only about 10 per cent of the appli- 

ications are received in the Bureau, and 
; out of this number of applications, ap- 
| proximately but one in ten satisfactorily 
‘completes the course at Pensacola. This 
|is generally recognized as an impossible 
| situation, for at that rate the required 
| legal quota of 30 per cent aviation pilots 
to naval aviators would be practically im- 
‘possible of attainment. 

It is the generai opinion that many 
volunteers tor avaiation training fail to 
receive favorable action upon their re- 
quests from their commanding officers for 
one of the f@lowing reasons: 

(a) Their application were not for- 
warded for the reason that commanding 
officers did not consider that their serv- 
ices could be spared without immediate 
relief; or 

(b) The requirements exacted in the 
physical examination are too strict. 

The Bureau hopes that all officers will 
, fully realize that the effort to obtain en- 


‘listed pilots is not only to obtain neces- , 


| sary qualified personnel, but to comply 
with the law. It is believed that were 
these facts generally known to the serv- 
ice at large, the Bureau would be ac- 
corded the same assistance in this mat- 
ter as it has been in other important 
personnel matters. 

Waivers May Be Recommended. 

In the effort to remove any doubt re- 
garding the alleged too rigorous physical 
| requirements, the Bureau of Medicine 
and Surgery has instructed flight sur- 
geons, and other medical officers qualified 
to conduct physical examinations, to 
complete the examinations even though 
| certain minor defects are apparent, with 
|the end in view of recommending waivers, 
The 

physical defects referred to are em- 
, bodied in the Bureau of Medicine circular 
! letter, number 470-1928, of September 
13, 1928. This letter should now be in 
j the files of all medical officers. Com- 
manding officers and others concerned 
should study it. 

The Bureau is now considering, (a) 
sending men from training stations di- 
rect to San Diego and Hampton Roads 
| for the elimination couse, (b) that those 
who are eliminated but who are recom- 


mended for further training be sent to’ 


_ the fleet for something less than a year, 
| then to Pensacola; or (c) send them to 
the general utilities school at Great 
Lakes, then to the fleet for about six 
; months, and then to Pensacola for final 
| trial; or (d) send them direct to Pen- 
; sacola from the elimination test, then to 
the Saratoga and Lexington, and after 
a suitable time, to give them their avia- 
tion pilot ratings. 


Contract Is Awarded 
For Veterans’ Hospital 


{ 


Bureau, it was an- 
nounced orally October 29, has awarded 
a contract to H. P. Severin and Company 
; of Chicago, for the construction of a new 
veterans’ hospital at Walla Walla, Wash. 
The amount of the contract, it was 
stated, is $229,000 for the’ structure, 
which will contain 103 beds. The con- 
; tract calls for completion within 180 
i days. 


The Veterans’ 


the} 


The full text of the state-| 


__ 


Mines and Minerals 


—— 


‘Recovery of Waste 
| Sought in Tests of 
| Oxidized Lead Ore 


Bureau of Mines Studies 
Treatments Aimed to Pre- 
vent Loss of Molyb- 
denum. 


The recovery of molybdenum waste In | 


the treatment of oxidized lead ores is 


the subject of an investigation now being 
‘conducted by the Bureau of Mines, the 


Department of Commerce stated October 
29. The statement follows in full text: 
Lost in Slag. 

Under existing conditions in the treat- 
ment of oxidized lead ores containing 
‘small quantities of molybdenum no pro- 

vision is made for the recovery of the 


molybdenum, the United States Bureau | 


of Mines points out. Considerable quanti- 
ties of this important element are lost 
in the slags of the lead smelters and 
constitute an economic waste. There is 
little or no probability that slag dumps 
containing molybdenum in small quanti- 
ties could be economically treated for the 
recovery of the element, and steps for 
the prevention of waste in this respect ; 
must be taken prior to smelter treat- 
ment. 

Wulfenite, lead molybdate, and Molyb- 
dite are the molybdenum minerals most 
abundantly found in deposits of oxidized 
lead ores. Plumbojarosite, argentijaro- 
site, cerussite, and occasionally angle- 
site are commonly associated with wul- 
fenite ores, and the oxidized iron content 
is usually fairly high. 

The recent discovery and development 
of a body of wulfenite ore in the Star 
district near Milford, Utah, led to a cur- 
sory microscopic examination of samples 
of the ore, by members of the staff of 
the Intermountain Experiment Station 
of the Bureau of Mines, followed by a 
few preliminary tests which had for 
their object the separation and recovery 
of the lead and molybdenum in separate ! 
products. 

The samples used in the work were 
composed of wulfenite, plumbojarosite, 
and a small quantity of cerussite, and 
the iron content was quite high. The 
physical character of the ore suggested 
that it could be successfully treated by 
the chloride volatilization method for the 
removal of lead from the plumbojarosite 
and molybdenite and that the resulting 
calcine would contain the molybdenum in! 
the oxidized condition. Furthermore, it 
| oes feasible to treat the calcine 
| containing molybdenum and iron in an' 
j attempt to form ferromolybdenum. 
| Would Prevent Waste. 
| The results of the Bureau’s experi- 
; ments indicate that the method of treat- 
ment above noted can be applied to ores 
| of the type under consideration and con- 
stitutes a procedure by which the waste 
| of molybdenum may be prevented. The 
commercial application of the method de- 
pends on local conditions and other fac- 
tors of equal importance which must ob- 
viously be given consideration prior to 
the installation of any process of ore 
| beneficiation. i 
| The use of chloride volatilization is ad- 
visable when it is desired to remove both 
silver and lead from ferruginous ores 
| containing molybdenum. Oxide volatil- 
| ization, however, may be deemed the bet- ' 
ter method of treatment when it is de- 
sired only to remove lead. This latte1 

method would leave nearly all the silver 

in the residue, which subsequently could ' 
be sent to the smelter. In volatilizing 
lead as the oxide, a reducing agent as 
coal may be added; if it be desired to 
carry the reduction to the point where 
metallic iron is formed, this may be done ' 
either simultaneously or later by the use 

| of more intensely reducing conditions. 

Details of these tests are given in 
Serial 2888, “Molybdenum Waste in Ox- 
idized Lead Ore Treatment,” by R. E. 
Head and Virgil Miller, copies of which 
may be obtained from the United States 
Bureau of Mines, Department of Com- 
merce, Washington, D. C. 


American Motor Cars 
Are Popular in Brazil 


Virtual Monopoly Enjoyed 
By Automobiles Made in 
United States. 


More than 98 per cent of all the pas- | 


senger cars and trucks in use in Brazil 
in 1927 were of American make, and an 
‘increasing demand is forecast with the 
advancement of good roads, the Depart- 
ment of Commerce stated October 29. 
| The statement follows in full text: 

The American motor vehicle has a vir- 
tual monopoly in Brazil, according to a 
: trade bulletin on that market just issued 
by the Department of Commerce. More’ 
than 98 per cent of all the cars and 
trucks in use in that country in 1927 
were the product of American factories, 
and this despite the fact that the market 
| is an open one having no tariff prefer- 
}ences. Brazil ranks next to Argentina 
as our best South American market for 
, motor vehicles, taking last year 24 per 


jcent of the passenger cars and 41 per} 


cent of the trucks shipped from the 
, United States to that area. 
The outstanding factor in the increas- 


ing imports of automobiles into Brazil ' 


has been the steady development of the 
, good-roads movement, the bulletin points 
| out. Low-priced cars constitute the 
great bulk of the country’s purchases, 
| about 90 per cent being in the price- 
| class under $1,200. Last year approxi- 
| mately 46 per cent of the imports were 
i under 500 while less than 8 per cent 
| represented cars costing $2,000 or over. 
| for open models and it is only in South 
| Brazil that any number of closed cars 
| are in evidence. North of Rio de Janeiro 
less than 5 per cent of the cars in use 
are closed models while in that city and 
Sao Paulo about 85 per cent of all cars 
| in use are open, 
| _ Lack of adequate railroad transporta- 
| tion in the interior is bringing about a 
| steadily increasing demand for trucks 
;and busses. As road improvement 
| Progresses, it is declared, a demand is 
| certain to arise for busses of modern 
design mounted medium 
chassis. 
A trade bulletin, “Automotive Prod- 
ucts in Brazil,” (T. I. B. 581) may be ob- 
| tained from the Superintendent of Pub- 
lic Documents, Government Printing Of- 
4 fice, for 10 cents, 


on priced 


j Canada, to Carrabasset, Me., 
| be 


| Brazilians have a marked preference , 
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Decisions on Rates 


By 


|| Interstate Commerce Commission 
| 


the 


Rate decisions made public October 29! ment two cars of the length of the one 


| by the Interstate Commerce Commis- 
sion are summarized as follows: 
| 30. 16802.—Texas Cement Plaster 
pany v. Abilene & Southern 
Company et al. 
1. Rates on returned empty 
plaster sacks, in less than earloads, from 
points in Arkansas, Kansas, Illinois, 
Indiana, lowa, Louisiana, Missouri, Ne- 
braska, New Mexico, Oklahoma, ama 
| Georgia, Florida, IKkentucky, Mississippi, 
North Carolina,’ South Carolina 
nessee to Plasterco, Plasterco Junction and 
Itamlin, Tex., found not unreasonable. 
Complaint dismissed. 
‘ 2. Upon further consideration, finding in 


i 


Com- 


former report 93 I, C. C. 605, that the rates 


reasonable and unduly prejudicial mod- 

ified in part. Complaint dismissed. 

3. Finding in former report 136 I. C, C. 
279, that the rates on used, empty, cement 
bags, returned, in less than carloads, from 
points in lowa, Nebraska, Kansas and Mis- 
souri, to cement mills in those States were 
not unreasonable affirmed upon further 
consideration. Complaint dismissed. 

No. 20132.—Rodney Milling Company v. St. 

Louis-San Francisco Railway Company 

al. Decided October 18, 1928: 

Applicable carloads rates on grain orig- 

inating in Kansas, milled in transit, and 

the products shipped to interstate destina- 
tions in Arkansas, Kansas and Missouri 
found unreasonable. Reparation awarded 
and waiver of undercharges authorized. 

Refund of certain overcharges directed. 

Rates tor the future prescribed. 

Proposed increased rates on grain prod- 
ucts, in carloads, from certain points in 
KKansas to interstate points in 
Kansas and Missouri found not justified. 
Suspended schedules ordered canceled and 
proceeding discontinued. 

No. 18747 —Newport Company v. Louisville 
& Nashville Railroad Company et al. De- 
cided October &, 1928. 

Rate on naptha, in tank-car loads, from 
\WVood River, Ill, to Bay Minette, Ala., 
found not unreasonable or unduly prejudi- 
cial. Complaint dismissed, 
No. 18567 —Maljamar Oil 

Atchison, Topeka & Santa 

Company et al. ‘ 

Applicable rate on oil-well casing i 
wrought-iron pipe, in carloads, from Had- ! 
dam, Kans., to Artesia, N. Mex., found not 
unreasonable in the past, but unreasonable 
for the future. Reasonable rate prescribed 
for the future. 

Rate on oil-well 


et 


Corporation v. 
Fe Railway 


supplies, in carloads, 

from Haddam, Kans., to Artesia, N. Mex.,, 

found unreasonable. Reasonable rate pre- | 
seribed and reparation awarded. 

No. 18613—Shoe Polish Manufacturers’ ; 
Association of America vy. the New York, 
New Haven & Hartford Railroad Com- 
pany et al. Decided October 17, 1928. 
First-class rating on liquid shoe polish, 

in glass, in less than carloads, in official, . 

southern and western classifications, found 

not unreasonable or otherwise unlawful. 

Complaint dismissed. 

No. 19779.—Sinelair Refining Company Vv. 
Atchison, Topeka & Santa Fe Railway 
Company et al. Decided October 16. 1928. 
Rates on natural gasoline, in tank-car 

loads, from points in Oklahoma and Kansas | 

to Marcus Hook, Pa., and Wellsville, N. Y., 

found unreasonable. Reasonable rates pre- 

seribed and reparation awarded. ( 

No. 20014. — Dorgan - McPhillips Packing 
Corporation v. Louisville & Nashville 
Railroad Company et al. Decided Octo- 
ber 13, 1928. 

1. Rate on empty tin cans, in carloads, 
from New Orleans, La., to Bayou La Batre, 
Ala., prior to December 14, 1925, found un-, 
reasonable, but not unduly prejudicial. Rep- } 
aration awarded. Rate on like traffic on ; 
and after December 14, 1925, found not un- 
reasonable or unduly prejudicial. . | 
No, 20238.—Lawrence Plywood Corporation 

y. Canadian Pacific Railway Company et 

al. Decided October 17, 1928. 

Rates charged on lumber, in carloads, ; 
from certain points in New Brunswick, 
found not to 
unreasonable or inapplicable, but to 
have been inapplicable when the shipments 
moved. Reparation awarded. : 

No. 18992.—Twin Lakes Oil Corporation Vv; 
Atchison, Topeka & Santa Fe lailway 
Company et al. Decided October 15, 1928. ! 
tate on oil-well supplies, in carloads, ' 

from Sayre, Okla., to Artesia, N. Mex., 

found unreasonable. Reasonable rate pre- 
seribed for the future and reparation 
srwarded, 

No. 18296.—Norfolk Tallow Company et al. 
vy. Chesapeake & Ohio Railway Company , 
et al. Decided October 17, 1928. 

' Rates on indelible animal tallow and, 

' wrease, in carloads, from Norfolk, Va., to 

Ftaltimore, Md., Philadelphia, Pa., and spec | 

ified New York. N. Y., rate points found ; 

not unreasonable. Complaint dismissed. ' 

No, 18773.—Manufacturers’ Traffic Bureau | 

| v. Baltimore & Ohio Railroad Company | 

j et al. Decided October 19, 1928. _ 

Upon further consideration, original find- 
ings and order respecting the rates on 
wooden doors, in carloads, from St. Joseph, | 

Mich., modified in certain respects. Former 

report, 142 I. ©. C. 411, : 

No. 18161.—Sinelair Oil & Gas Company V. ; 
Chicago, Rock Island & Gulf Railway ' 
Company et al. Decided October 8, 1928. 
Rates on iron and steel pipe and fittings, 

casing, tubing, tank material, and oil-well 

supplies, in carloads, between points in 

Oklahoma and points in Texas found un- 

| reasonable. Reparation awarded. 

No. 17478,-Folberth Auto Specialty Com- 

pany v. New York Central Railroad ( om- | 

pany et al. Decided October 17, 1928. — 

First-class rating and rates on automatic 
windshield cleaners, in less than carloads, 
in official, southern, and western classifica- 
tions, and rates charged in connection 
therewith, found applicable and not un- 
reasonable or otherwise unlawful. Com- | 
plaints dismissed. 

No. 18731. Brunswick-Balke-Collender | 
Company v. Pere Marquette Railway Com- 
pany et al. Decided October 12, 1928. | 
1. The two-for-one provision in rule 34, | 

section 8(b), of the classification is appli- 

| cable where two cars are furnished in lieu | 
of a car of greater length ordered, but not 
where one or both of the cars furnished 
are of the length ordered, although their | 
height is less than ordered. ; ' 

2, When a shipper uses for a single ship- 


' 
' 
| 
' 
| 


i 


Decisions 
ay Se 
Uncontested Cases || 


| 


| The Interstate Commerce Commission | 
' announced October 29, action taken by | 
| Division 4 in uncontested cases on its! 
finance docket as follows: ar she 

Report and order in F. D._ No. 7151, | 
} authorizing the Atlantic Coast Line R, R. | 
Co. to issue $2,800,000 of general unified 

mortgage 50-year series-A 4'2 per cent 
gold honds, said bonds to be sold at not 
less than 9643 per cent of par and accrued 
interest and the proceeds used for the Pre: | 


pose set forth in the application and re- 
port, approved. et 
‘Report and order in F, D. No. 7147, au- 
thorizing the Erie R. R. Co. to assume 
obligation and liability, as lessee one. 
guarantor, in respect of $5,340,000 of Erie 
Railroad equipment trust of 1928  certifi- 
cates to be issued by the Bank of North 
America & Trust Company under an agree- 
| ment to be dated September 1, 1928, and 
| sold at not less than 96.785 per cont of | 
j par and accrued dividends in connection 
with the procurement of certain equipment, 
4 avvroved, 


Railway | 
Decided October 9, 1928: ! 
cement- 


Alabama, | 


and Ten-, 


on empty returned cement bags and sacks | 
from Texas points to Ada, Okla., were un- 


! 


Afkansas, | 


Decided October 13, 1928. | 
or; 


| Commerce stated October 


car ordered, or one car of that length and 
one shorter car, but of less height than 
ordered, charges should be based on the 
minimum weight applicable to each of the 
cars so used, or actual weight where 
greater than the minimum, 

3. Defendants’ failure to provide for the 
application of the two-for-one 


found not unreasonable or otherwise un- 

lawful. Complaint dismissed, 

No. 19303.—Utah Shippers Traffic Associa- 
tion v. Oregon Short Line Railroud Com- 
pany et al. Decided October 17, 1928. 
Class rates from Salt Lake City, Utah, 

to destinations in Idaho, Montana, Oregon 

and Washington found unreasonable. Rea- 
sonable rates prescribed. 

No. 18368.—National Tube Company vy. Di- 
rector General of Railroads, agent, 
Decided October 16, 1928. 
tates charged on shipments of wrought 

pipe, in carloads, from Ellwood City, 

McKeesport and 

N. Y., Lorain, Ohio, and Wheeling, W. Va., 

to destinations in California during the 

period of Federal control found applicable. 

Complaint dismissed. 

No, 18583.—Skelly Oil Company v. Atchi- 
son, Topeka & Santa Fe Ruilway Com- 
pany et al. Decided October 13, 192%. 
Rate on wrought-iron pipe, in straight 

carloads, and on wrought-iron pipe and 

steel tank material, in mixed carloads, from 

Apperson, Okla., to Norphlet, Ark., found 

unreasonable. Reparation awarded. 

No. 19313.—Simms Oil Company v. Houston 
& Texas Central Railroad Company et 
al. Decided October 13, 1928. 

Rate on knocked down steel tanks, in 
carloads, from Wortham, Tex., to Smack- 
over, Ark. found unreasonable. 
tion awarded. 


as 


Rate Complaints 


Filed with the 
| Interstate Commerce 


Commission 


Rate complaints made public October 
29 by the Interstate Commerce Commis- 
sion are summarized as follows: 

No. 21080, Sub 6.—Naylor Oil Co., of 
Naylor. Mo. v. Atchison, Topeka & Santa 
Fe Railway et al. Seeks reasonable rates 
and reparation on petroleum products from 
points in Arkansas, Kansas, Louisiana and 
Oklahoma to Naylor. 

No. 21547. Sub 1.—Texas Hardware & 
Implement Association, of College Station, 
Tex. et al. v. Alabama & Vicksburg Rail- 
way et al. Request Commission to order 
establishment of reasonable rates on agri- 
cultural implements and other articles from 
points in Illinois and other States and 
Texas destinations, subject to stopping-in- 
transit privileges now in effect. Claim 
reparation. 

No. 21583.—A. M. Penney Co., of Waupaca, 
Wis. et al. v. Green Bay & Western Rail- 
road et al. Claim reparation of $264.60 on 
various shipments of potatoes from points 
in Wisconsin to Alabama destinations, 

No. 21584.—-E. A. Stephens & Co., of Den- 
ver, Colo. v. Chicago, Burlington & Quincy 
Railroad et al. Asks Commission to 
scribe reasonable rates on wild rabbit skins 
in all classification territories. Claims 
reparation of $5,000. 

No, 21585.—Ohio-Kentucky Associated 
Industries, of Cincinnati v. Aberdeen & 
Rockfish Railroad et al. Asks Commission 
to order establishment of reasonable rates 
on brick and articles taking the same rates 
from points of origin in Ohio and Kentucky 
to destinations in Georgia, North Carolina, 
South Carolina, Tennessee and Virginia. 

No, 21586.—Ciresi Fruit Co.. of St. Paul, 
Minn. et al, v. Chicago & North Western 
Railway et al. Claim reparation on various 
shipments of grapes from Paw Paw, Mich., 
to St. Paul. 

No, 21587.—Dawson Produce Co., of Okla- 
homa City, Okla. v. Florida East Coast 
Railway et al. Asks Commission to pre- 
scribe reasonable rates on grape fruit, im- 


ported from Isle of Pines, Cuba, from Key | 


West, Fla., to Tulsa, and order canceling 
undercharge freight bill. 

No, 21603.—Arizona Corporation Commis- 
sion, of Phoenix et al. v. Atchison, Topeka 
& Santa Fe Railway et al. Ask Commission 
to order establishment of reasonable rates 
on wool and mohair and wool or mohair 
tags, in the grease, between points in Ari- 
zona and the Los Angeles Harbor and San 
Diego, Calif. 


Simplification Urged 


Of Bearing-Bronzes' 


Bureau of Standards An. 
nounces Results of Study. 


The simplification of existing specifica- ; 


tion for railroad bearing-bronzes are rec- 


ommended by the Bureau of Standards as | 


a result of an investigation of wear and 
other mechanical properties of the va- 
rious bearing-bronzes, the Department of 
29. 
ment follows in full text: 
Almost as many specifications for rail- 
road bearing-bronzes exist in this coun- 
try as there are railroads. In an effort 
to secure data which would materially 
assist any attempt to simplify ihese 
specifications, and also to study the prop- 
erties of various railroad bearing-bronzes, 
an investigation was undertaken at the 
Bureau of Standards of the wear and 
mechanical properties of railroad bear- 
ing-bronzes at various temperatures. 
Results of this investigation show that 
no one of the selected laboratory tests, 


consisting of wear, tension, impact and; 
| pounding, can be expected to yield in- 


formation which is adequate for general 
comparisons. 
The bronzes tested fall into 


mechanical properties and _ each 
of service, 

As far as can be judged from labora- 
tory tests, existing specifications for rail- 
road bearing-bronzes can be simplified. 
This simplification should include a re- 
duction in the ntimber of types as well 
as selection of the bronzes best suited 
for different purposes, and in some cases, 
more generous limits in csemical com- 
positions. Such revisions in specifica- 
tions would reduce costs both by simpli- 
fication and improved performance. (Re- 
search No, 13.) 


Ships Under Construction 


Declined During September 


American shipyards on October 1 were 
building or under contract to build, 
205,820 gross tons steel vessels and 36,188 
Commerce stated October 29. The state- 
ment follows in full text: 

On October 1, 1928, American ship- 
yards were building or under contract to 
build for private shipowners 433. steel 


provision j; 
to the height of cars as well as to length ! 


Pittsburgh, Pa., Syracuse, | 


Repara- |} 


pre- | 


The state- ; 


certain | 

general classes as regards their wearing! 
| and 
| group shows superiority for certain types 


_ 


Shipping 
Expansion Predicted 


eee 


' 
| 
| 
| 
| 


‘Of American Shipping 
Under New Statute 


| Kot 


Stimulating Effect Already 
Shown; Development of 
Adequate Fleet 
Foreseen. 


| The Shipping Board, as the result of 

‘the administration of the Merchant Ma- 

jrine Act of 1928 to date, is inclined to 

‘believe that the provisions of the new 

Haw will work to the development of “amy 
adequate fleet of modern, efficient ships, , 
plying profitably on the essential trade 

iyoutes.” The opinion of the Board was 

‘made known in a statement, a summary 

tof which was published in the issue ot 
‘October 29. The full text of the Board’s 
jstatement follows: 

Sufficient time has not yet elapsed 
since the enactment of the Merchant Ma- 
irine Act of 1928 to allow of an accurate 
jappraisal of the full effect of the ben- 
leficial provisions of the law upon the 
{new construction situation. Probably 
‘another full year will be required for 
the full story to be told. At the pres- 
ent writing, it is possible only to state 
the stimulating effect of the law to date 
and to recognize the factors that will 
‘influence the course of events during the 
{next year. 
| Two Loans Concluded. 

: Since the 1928 law became effective, 
‘two loans have actually been concluded, 
namely, those to the American Line 
Steamship Corporation, in aid of the 
construction of the S. S. Virginia and a 
sister ship as vet unnamed. Four loans 
| have been authorized by Board resolu- 
tion to the Export Steamship Corpora- 
tion, subject to the execution of formal 
loan agreements, which. loans will be 
|used to aid in the construction of four 
icombination passenger and cargo ves- 
scjs. Construction has actually been 
started on the two American Line ships, 
and bids for the construction of the four 
Export ships will be opened on Novem- 
ber 5. 

| At the present time, three other loan 
projects are in course of negotiation. 
The policy of the Board is to regard all 
details of new construction projects as 
cnfidential unvil loans are fori.ally ap- 
ee or uniil the apjiicants uiake the 


mvormation public of vheir owt accord. 
1It is therefore not possible at this time 
{to give any details of the three projects 
jabove referred to. Suffice it to say that 
seven ships are involved in the three 
projects. 


| Generally speaking, the conditions of 
j all loans authorized and contemplated 
= about the same. The amount of 
each loan is three-fourths of the cost of 
i construction of the vessel to which it re- 
lates; repayment of the loan in 20 years 
is provided for; interest is at the mini- 
mum rates provided by law; the bor- 
;rower must put up his one-fourth befor 
any money is advanced to him from tht 
loan fund; the ships must remain under 
‘the American flag and the _ borrower 
must remain a legal citizen of the United 
States until the loan is repaid. 


Combination Vessels. 


From the course of events to date it 
;may safely be concluded that the vessels 
built with the aid of construction loans 
will be, almost without exception, of the 
combination passenger and cargo type, 
of intermediate size and with speeds of 
|\from 13 to 20 knots. They will be mod- 
ern and efficient and designed especially 
| for the trade routes in which they will 
‘be operated. 

The projects acted upon and now be- 
laa considered represent but a fraction 
;of the number expected to be advanced 
| during the next year or two. The postal 
authorities are carrying out the program 
of contracts with commendable prompt- 
ness, and nearly every contract must, by 
its nature, result in new construction. 
The ball has started rolling, and is gath- 
ering momentum, and there is every in- 
dication that another few years wil] find 
{the American Merchant Marine equipped 
with an adequate fleet of modern, ef 
cient ships plying profitably on the es- 
sential trade routes built up by the Ship- 
ping Board. 


|\Cotton Goods Exports 
By Britain Decline 


Gain, However, Noted in Ship- 
ments to India. 


Bxports of cotton goods from Great 
Britain in September show declines bot 
in value and'in quantity as compared 
with August, ang with September, 1927, 
the Assistant Trade Commissioner at 
London, R. S. Charles, advised the De- 
partment of Commerce October 29. The 
report follows in full text: 

Most satisfactory feature of the 
month’s trade is asserted that exports of 
piece goods to India were, at 128,276,- 
200 square yards, slightly higher than 
/those for September last year. For the 
nine months January to September, ex- 
ports to India were 1,190,026,300 square 
yards, against 1,301,762,300 square 
yards in the same months of 1927. 

Total exports of piece goods to ali 
markets from Britain the first nine 
months of this year have reached only 
2,910,694,200 square yards, compared 
with 3,112,792,800 last year’s period. 

The smaller exports of piece goods— 
298,228,100 square yards—as compared 
with last September’s 339,046,000 squa: 
yards are largely due to reduced shij- 
ments to Europe—especially Switzer- 
‘land—Egypt and the near and middie 
j East, and the Colonies. Shipments ty 
China for the month were 11,249,400 
square yards, against 6,985,600 square 
lyards a year previously, and the total 
‘for the nine months, at 114,603,500 square 
yards, shows an increase of 35,203,000 
square yards. Bombay appears as a poor 
market, but Madras and Calcutta make 
'a better showing. Shipments to South 
America as a whole were rather smaller 
than in September, 1927. 








| 

with 438 steel vessels of 208,786 gross 
tons on September 1, 1928, according to 
the Bureau of Navigation, Department of 


! gross tons of wooden, the Department of ;Commerce. 


| There were 81 wood vessels of 36,188 
igross tons building or under contract to 
build for private shipowners during the 
same period compared with 71 wood ves- 
sels of 25,842 gross tons on September 


, vessels of 205,820 gross tons compared ‘1, 1928. o 
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Director of Washington State Schools 
Essay Contest 


Sales of German Land |Revenues of Telephone Companies Rise 
For Six-Month Period Over Last Year| 


ea . 
” Foreign Exchange 
New York, October 29.—The Federal Re- 
serve Bank of New York today certified to 
the Secretary of the Treasury the follow- 
ing: 
In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 


To Foreigners Show | 


Gain in Recent Years Gain of 8.5 Per Cent Recorded for 87 of Larger Corpor- 
ations in Summary by I. C. C. 


* Explains Part in Utilities’ 


“vie: 


:- Appears Voluntarily 


¢— | 
Q. Have you read the Wilkerson speech 
lately? A. No. 


Material Furnished Outside Investments Made 


The operating revenues for June, 1928, 


During Investigation 


Mrs. Josephine C. Preston Is 
Questioned in Hearing Be- 
fore Trade Commission. 


Publication of excerpts from tran- 
script of testimony of Mrs. Jose- 
phine Corliss Preston, Superintend- 
ent of Schools of the State of Wash- 
ington, who appeared as a volun- 
tary witness before the Federal 
Trade Commission in its investiga- 
tion of public utilities, was begun in 
the issue of October 29, and con- 
cludes as follows: 

Q. I will ask you if book letter No. 


‘BO is not the first announcement that 


was made? I have a copy of that book 


‘letter here. It may help you to show it 


to you. Please look at the paper that is 
‘marked 4018, and tell me if that is a 


‘ copy of book letter 20? A. Yes. 


‘Announcement of Contest 


Made Through Bulletin 


this éssay contest. 


Q. Was that the first public an- 
nouncement that was made through your 
bureau of the contest? 7 

A. We have a printed news bulletin; 
we were issuing it then; and in that this 
scholarship was in with the other entries, 
20 


Q. At any rate, this book letter 


that you have before you was an an- 


nouncement of the contest? A. Yes; it! 


‘was to my county superintendents. This! 


was a book letter that went to county 


Q. Do you recall reading it at the time 
the pamphlet was put out? A. Yes, after 
the criticism came we went through the 
material. 

Q. Did it occur to you that any of Mr. 
Wilkerson’s expressions and statements 
in here were somewhat extreme, or were 
you not particularly interested in the po- 
litical aspect ? 

A, Not until the question was raised, 
several months after this material was 
put where it was available, did I realize 
that people were taking it to be extreme. 

Q. Then we have an article entitled 
“Why the utilities are the people’s busi- 
ness,” and an article entitled “‘You and 
the public utilities,” and so on. Can you 
answer this question as to whether the 
import of all the articles that are printed 
and reproduced in full in this pamphlet 
is not distinctly favorable to the utilities 
and unfavorable to municipal operation? 

A. The charge has been made and I 
think the municipal ownership people 
have felt that it was very unfair. 


Pamphlet Favors 
Private Ownership 


Q. I do not want to try to force an 
answer from you, but is it or is it not 
true that the articles that are reproduced 
in this pamphlet in full favor private 
ownership and give arguments against 
municipal ownership and none for mu- 
nicipal ownership? 

A. I think that is true. The subject 
was dealing with the State regulation 


of public utilities. I wish to say that! 


that pamphlet alone was not available 


or was not used alone—that all material j 


that we could find was available. I can 


Pamphlets Said to Have Been 
Criticized for Opposition to 
Municipal Ownership. 


Q. Were there any others aside from 
that? A. That is all that we have. 
might say that we held but the one, be- 
cause of the political attacks. 

I understood you to say in your 
statement that you had at no time re- 
ceived any money from any power com- 
pany for any purpose whatsoever? 

oO. 

y Q. Did I understand you correctly? A. 
es. 


ceived from the bureau was in the form 
of a check? A. Yes. 

Q. Which Mrs. Tripp produced here. 
Will you tell us once more what those 
checks were for? <A. It ws for the 


revision and censoring of the industrial 
monographs that came. 

Q. Included among which was this one 
of the Puget Sound Light & Power Com- 
pany ? 

A. The Puget Sound Power & Light 
Company did not include the eighteen 
points that are included in that, but I 
think the Great Northern—I will not be 
sure about the household refrigeration, 


|but I know the Great Northern wrote 0 i 
theirs on transcontinental railroad, and| quired by foreigners. 


the Puget Sound Power & Light did not 
juse our plan. 


Q. Did you revise the monograph deal-; 


| 
| 


| 
| 


| 


| 


revision—the incidental expenses cf the| f° 


| 
| 
| 


| 
| 


By Power Company During Period of Inflation 


Said to Be Unim- 
portant. 


[Continued from Page 1.3 B 
unimportance of the total of 1,685 pur- 
chases made by foreigners in the four- 
year period is easily seen when com- 
pared with statistics of all real estate 
turnovers. For instance, in 1925 the 


transfers to Germans and to foreigners | 


numbered 66,450; and in 1926 the num- 


A, ber was 57,472. 


Many of the purchases in the inflation 
period were speculative and have since 
been liquidated. 

eriod, have 
practically been limited to fhe acquiring 
of homes by individuals taking up resi- 
dence here. The total for 1926 was only 
one and one half tenths of 1 per cent 
of the number of real esiate purchases 
foreigners and Germans combined, 
and three and a half tenths on 1 per 
cents of the value. The apprehension 
shown in this part of Germany at vari- 
ous times, that foreigners would ac- 
quire extensive German properties with- 


out assuming any responsibilities for , 


|the economic develonment of the coun- 


| 


try, has been without foundation, it is 
declared. 

Likewise, the record of mortgages 
shows that relatively few have been ac- 
The effects of the 
inflation period on this class of invest- 


; ment was, of course, exactly opposite to 


the effect on purchases of real estate. 
Whereas the decrease in value of the cur- 


. Purchases for foreign- | 
Q. This money that you say you re-|¢tS in the post-inflation 


of 87 telephone companies whose 
annual operating revenues exceed $250,- 
000 amounted to $86,279,586, an increase 
of 8.9 per cent over the revenues for 


total operating revenues for the six-|the conversion of foreign currency for the 


month period ended with June amounted 
to $506,877,656, an increase of 8.5 per 
cent. 

The summary compiled by the Inter- 


June, 1927, according to reports to the | state Commerce Commission for the six 


Interstate Commerce Commission. 


Revenues: 


| Subscriber's station revenues 
Public pay station revenues 
Miscellaneous exchange service revenues 
PECRTARS GOI 6.6565 6.606 cb ican ‘ 
Miscellaneous toll line revenues 
Sundry miscellaneous revenues . 

| Licensee revenue—Cr. 

| Licensee revenue—Dr. 


|} Telephone operating revenues 


Expenses: 
Depreciation of plant and equipment 
All other maintenance 
| Traffic expenses .... 
'Commercial expenses 


Telephone operating expenses 
Net telephone operating revenues 
/Other operating revenues 
| Other operating expenses 
| Uncollectible operating revenues 
Operating income before deductin 
i/Taxes assignable to operations 
Operating income fey 
Ratio of expenses to revenues per cent 
*Decision. Complete data for the fo 
inclusion: 
}cial Telephone Co.; 
|County Telephone Co.; 
| Co. of Illinois; 
| Standard Telephone Co. of Illinois; 





phone Co. 


| phone C = 


osits Reduced 


|General and miscellaneous expenses .....+++- 


g taxes . 


Ohio Central Telephone Corporation; The 
Tri-County 


| 


1928 Ratio 
$312,847,665 
22,153,789 
3,968,265 
138,218,365 
17,270,663 
12,169,903 
8,714,925 
8,460,919 


1927 
$294,442,536 
20,631,192 
3,553,525 
123,045,433 
14,649,584 
10,489,302 
16,106,564 
15,846,915 


3 
4 


6 
11 


506,877,656 467,071,221 


73,628,152 
69,832,421 
103,888,667 
40,416,760 
19,464,632 
307,230,682 
159,840,589 
38,898 
44,994 
3,001,539 
156,832,954 
39,121,105 
117,711,849 
65.78 


77,069 
3,235,136 
170,969,181 
43,047,419 
127,921,762 


65.63 


llowing companies of this class not available for 
American Telephone Co.; Central West Missouri Telephone Co.; Commer- 
Illinois Southern Telephone Co.; Iowa State Telephone Co.; Lorain 
Michigan Associated Telephone Co.; 


Middle States Telephone 
Southwest Telephone Co.; 


Telephone Co.; West Coast Tele- 


rve banks. ; ; 
Loans on stocks and bonds, including 
United States Government obligations, 


se 


3 | Austria 


| y : 
| purpose of assessment and collection of 
duties upon merchandise imported into the 


United States, we have ascertained: and 
| hereby certify to you that the buying rates 
jin the New York market at noon today for 


The ee period ended June, 1928, follows: | cable transfers payable in the foreign cur- 


rencies are shown below: 
Country 

(schilling) 

| Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 

| Denmark (krone) 
England (pound) 

, Finland (markka 

‘France (franc) 

! Germany (reichsmark) 

| Greece (drachma) 

| Hungary (pengo) 

| . 

| Italy (lira) 

| Netherlands (guiider) 

Norway (krone) 

| Poland (zloty) 

| Portugal (escudo) 

| Rumania (leu) 
Spain (peseta) 

| Sweden (krona) .. 

| Switzerland (frang) 

| Yugoslavia (dinar) . 

|Hong Kong (dollar) 

i China (Shang. tael) 

| China (Mex. dollar) 

| China (yuan dollar) 

| India (rupee) 
Japan (yen) 

| Singapore (dollar) 

; Canada (dollar) 
Cuba (peso) 

| Mexico (peso) ‘ 
Argentina (peso & 

| Brazil (milreis) 

| Chile (peso) 


14.0592 
13.8980 
-7200 
2.9629 
26.6570 
484.9059 
2.5179 
3.9058 
23.8245 
1.2932 
17.4171 
5.2380 
40.0971 
26.6511 
11.1990 
4.4937 
6066 
16.1059 
26.7277 
19,2434 
1.7592 
49.9642 
63.9821 
46.6000 
46.2083 
36.4950 
47.3772 
56.3333 
99.9709 
99.9468 
47.7000 


old) ; 5.6596 


ing with the Puget Sound Power & Light} ‘Dep 


Uruguay (peso) 
Company? A.I read it. 


school superintendents. 

Q. The announcement carried with it, 
if I remember correctly, something about 
this reference material. This is a ref- 
erence to a pamphlet entitled “Explana- 
tion of the operations of the Washing- 
ton Department of Public Works.” That 


97.3200 


rency made it possible to purchase real 57.8750 
o1.d60 


estate which was actually worth several 
times the cost to the foreigner, and 


show you correspondence in which we 
advised that material. Q. Did you revise it? <A. No. 

Q. I do not question that. I see that; Q. When did you read it? A. It must : Ae ; ; 
‘in some of the references in the back of ;have been in 1926. | which after stabilization regained its | 
ithe book there are some references to}. Q. What was the purpose in sending| value in the local market, the effect 
things dealing with the other side of it, you and having you read it? jon mortgages in paper marks lost on 
their speculation except for such small 


war $26,000,000 above the October 17 | Colombia (peso) 
In Member Banks total at all reporting banks, an increase} Bar Silver 

| of $12,000,000 being reported by mem- 
‘ber banks in the Chicago district, of 
$11,000,000 in the Boston district, and of 
$10,000,000 in the New York district. | 
“All other” loans and discounts increased | 


it to 
A. 


Loans and Discounts Rise 


; . haye it, 


is something, I take it, that had been 
printed before this matter came up, and, 


‘ewas disassociated from it, except that it 


was a work of reference in connection | 
with the contest. Is _ that correct? | 
A. Yes. : 
Q. It was not gotten out for this pur-! 
pose—that is, it was not gotten out for | 
this contest? 
A. I do not understand that it was.! 


Judge Kuykendall had charge of that.: 


. erence syllabus, is in course of prepara- 


Q. Now, it is stated here that ‘A’ bul-| 
letin on public utilities, including a ref-| 
tion.” Was there such. a bulletin pre-: 
pared? | 

A. A bulletin on what? 

Q. (Reading): ‘A, bulletin on public} 
utilities, including a reference syllabus, | 
is in course of preparation, copies of} 
which will soon be available.” A. Is not: 
the scholarship. bulletin the one? 


Q. I do not know. A.I think it is. 


6 I think that is the one. | 


~*have one copy of this pamphlet avail-! 
- able for every high school in the State? | 


Q. If it is, I should be very glad to 
This Document 3950 is what! 
is meant by that reference, is it? A. Yes. | 

Q. Am I correct in assuming from this 
statement here that it was intended to 


‘A. If they wanted it. 


-were sent first to the county superin- 
»tendents? A. Yes. 


swanted to enter it. | 


Way got involved in some political cam- 


Q. The pamphlet and announcement 


Q. And then, if the high school wanted | 
it, the copy was’ sent to it? A. If a; 
pupil wanted to enter, a senior—it had| 
to be a senior in high school—if they’ 


Q. Did I understand you to say that | 


this matter of the essay contest in some | 


but I am wondering if you will say 
whether there is any justification for the 
charge that the things 
private utilities were reproduced in full 
here and that anything favorable to mu- 
nicipal ownership is not reproduced. 

A. The criticism of that bulletin came 
just as an answer to what you asked me. 
They said it did. They felt it was un- 
fair to municipal ownership. 

Q. Do you recall which one of these 
articles attracted the most criticism, or 


favorable to, 


Mrs. Tripp’s work—holding indus- 
trial exhibits, conducting industrial tours, 


and club women, and our State Teachers 
Association—finally brought her before 


|Board, asking that we be interested and 
‘that we endorse a plan to have a 
pamphlet written on industry. The State 
Board, the Washington Education Asso- 





did one come in for more than the 
others? A. The whole pamphlet. 


Q. At any rate, these arguments here! 


or these articles that are reproduced in 
full came into the hands of school chil- 
dren to some extent in the method that 
has been pointed out here? A. Yes, 

Q. What do you say, Mrs. Preston, as 
to whether a school child reading these 
articles that are reproduced here would 
not be influenced against municipal own- 
ership provided he read nothing else? 
a Of course he would read everything 
else. 

Q. I do not know whether he would, 
but assume as I have stated it. Sup- 
pose a scholar read this and did not 
read anything else, would not these ar- 
ticles influence him against municipal 
ownership, or would they? What do you 
say about that? 

A. I say just this about that, that that 


j Was’ giving a point of view— 


Q. Whose point of view? 

A. It was giving a point of view to- 
ward State regulation of public utilities, 
and I have to say this and put the re- 
sponsibility here—that Judge Kuyken- 
dall, a man of integrity, a man inter- , 
ested in education, interested in the finest | 
things, took the responsibility practically. 


_paign? A. Yes. 


|i took his word and depended on him. 


the committee was appointed. 
Q. When was that? 
1 


99 


Q. Are you now referring to the Wash- 
ington Industries Education Bureau? A, 
I am referring to the State Teachers 
Association known as the Washington 
Education Association. 


interesting first the women, large groups! 


of women, parent-teachers associations; 


the State Teachers Association or the; 


;ciation Board, endorsed it and agreed to! 
help in the writing of a pamphiet, andj 


A. It was July,! 





| 


amounts as they could recover under the 
revaluation laws, probably in no case 
more than 25 per cent of their invest- 
ment. But their participation in such 
speculation, the statistics show, was not 
extensive. 


During the period since the currency 
was stabilized, foreign purchases of 
mortgages have been more numerous 
than purchases of real estate, and the 
value of the morigages purchased has 
been many times the value of the pur- 
chases. - Probably this has resulted less 
from foreign 
reasons in Wurttemberg mortgages than 
from the lending on a semi-charitable 
basis to Wurttembergers by wealthier 
foreign relatives, who have accepted 
mortgages as security for their loans. 
As a matter of fact, the officials who 


Q. When did the Washington Industries} compiled the statistics, noted from sim- 


Education Bureau originate? 
Bureau Supported 
By Industries in State 


ilarity of names in the records, that to 
a large extent, transfers both of real 
estate and of mortgages were between 
relatives. In many cases a naturalized 


A. It originated first as an education] citizen of some other country intended 


department, as I recall 


the Manufacturers Association. 


Q. But it became disassociated from| 


that association, did it not? 


i 
i 


| 
\ 


it, as it came}to return for residence to the land of his 
to me, as an education department from! birth; 


in other cases, loans were being 
made by foreigners to less prosperous 
elatives in Gemany. As thousands of 
families in Wurttemberg have close rela- 


A. Yes, and in 1922 Mrs. Tripp camejtives in the United States, it is certain 
before the Washington Education Asso-| = 


ciation. She came as the educational 
director of a State Chamber of Com- 
merce. 


Education Bureau? 
A. It is a bureau that has been sup- 
ported by some of our finest industries 


in the State as a regular monthly contri-: 


bution. It is a bureau that has held ex- 
hibits and conducted industrial 
throughout our State. 


Q. What is the Washington Industries 


trips 


Slightly and Investments 
Decline. 


{ $6,000,000 in the Dallas district, and de- 


' clined $10,000,000 in the Boston district, ! 


investment for business ! 


The Federal Reserve Board’s condi- 


tion statement of 632 reporting member 


24, announced by the Board October 29, 
shows a relatively small increase in loans 
}and discounts, and decreases of $30,- 
| 000,000 in investments, 
in net demand deposits, of $49,000,000 
in Government deposits, and of $32,000,- 
000 in borrowings from the Federal re- 


ithat American money played a leading 
|part in such transfers to foreigners as 
have taken place. 

It is frankly stated in the official re- 
;port that the purpose of compiling the 
statistics was to determine whether leg- 


uation. There have been no special re- 
| strictions in Wurttemberg on purchases 
of real estate by foreigners, but a decree 
of the military authorities dated July 17, 
1917, together with an order of the Fed- 
!eral Council dated March 15, 1918, and 
ja disposition dated March 10, 1919, ef- 
fected by the Ministries of Justice and 
Provisioning, made the purchasing of 
land used for agriculture of forestry sub- 
ject to approval by district councillors. 





of $87,000,000 


banks in leading cities as of October} . 


' 
} 


islation was necessary to control the sit-; 


$8,000,000 in the New York district, $6,- | 
000,000 in the St. Louis district, and | 


$23,000,000 at all reporting banks. 


ecurities declined $22,000,000 and of 
other bonds, stocks and securities $9,- 
000,000 below the October 17 total. 


Net demand deposits, which at all re- 


porting banks were $87,000,000 less than 


| a week ago, declined in all districts, the 


principal decreases by districts being: 
Cleveland, $20,000,000; San Francisco, 
$18,000,000; Chicago, $10,000,000; St. 
Louis, $9,000,000; Atlanta, $8,000,000; 
Richmond, $7,000,000, and Philadelphia, 
$6,000,000. Ali banks participated in the 
reduction of $49,000,000 in Government 
deposits. 

The principal changes in borrowings 
from Federal reserve banks for the week 
comprise a decline of £$52,000,000 at the 
Federal Reserve Bank of New York and 
an increase of $16,000,000 at the Fed- 
eral Reserve Bank of Chicago. 

The tabulated statement of the 
principal resources and liabilities 
of all reporting member banks in 
each Federal Reserve District as of 
the close of business October 24, 
will be found at the bottom of 
Page 4. 


Holdings of United States Government 


One of the largest 
banks in Paris, too 


Among the forty-six principal 
banks in the Paris clearing house, 
The Paris Office of The Equitable 
has ranked from twelfth to 
fourth in clearings during the 
past eighteen months. 


By using the foreign banking 
services of The Equitable you 
benefit by the prestige and good- 
will it enjoys to an unusual de- 
gree among foreign banks and 
business men. 





THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Y. 
District Representatives 
Philadelphia Baltimore 
Aclanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 


Q. When was that? A. It was in Feb- 
_ruary, 1924, Can you give me the date 
- of the book letter that you were talking | 
.. about? : 
Q. Here is the book letter, marked) 
4018. I do not know whether there is a 


Q. Are all these monographs that are! Fil 
distributed in the schools by Mrs. Tripp’s 
board submitted to you? A.I think 
I have seen every single one. | 

Q. Why was this one regarding the 


|Utilities Representative 
Suggested Essay Contest 


, a on the suggestion of the hold- 
ing o is essay ‘ | 
¢ wan? x es eae tee an Pa Sound Power & Light Company , Bij 
,., date on it or not. Oh, yes—November |Brockett of the Puget Sound Power &,SUbmitted to you? A. To read. 
> 6, 1923. |Light Company. He came down to my! Q. To read for what purpose? 1 
: A. 1923, yes, that book letter came! office during the legislature and talked! ,4: Because all of the material was 
- out, and it was not attacked until Feb-|to me, ;shown_ to me by Mrs. Tripp. I think 
ruary 23, 1924, just as the campaign — Q. What was his suggestion ? Mrs. Tripp had a sincere desire to have 
opening up. | A, They were offering an essay con-!* high class type of material. : al 
test. We were having a good many essay! @- Do you know who prepared the | ij 
| contests offered at that time—the Amer-| MOnograph that went into the schools 
‘ican Legion, National Highway Safety, | from the Puget Sound Power & Light | 
or | American _Chemical Association, W. Cl 
ie U., National Oratorical Contest. 


Company? A. Yes. 
Q. Did he want your approval? A. It! 


The same Mr. Brockett who asked | f 
you about the essay or talked with you | it 
would have to—he wanted me to present} 
it to the State. 


about the essay? A. Yes. i 
; Q. Did it occur to you at any time; 
Q. It would have to have your ap- 
* “}proval? A. Yes, , 


that in the monograph that was put out; 
in the Washington Schools were argu-| Pi 
| Q. Were there any other pamphlets or, Ments favorable to those who opposed 
: printed or monograph matter of any} 
kind distributed to the schools or the 


municipal ownership and undertook to 
county superintendents in connection with! 


promote private ownership. 
A. When the monograph came to me 
this essay contest? A, There was a} 
_news bulletin. 


it had been read and approved, as I} iy 
understand it, in one of our normal 

; Q. Have you a copy of it? 

:not, but I will send one to you. 


-, «Questioned as to Political 
Aspect of Contest 


“##28*Q. Do you know, Mrs. Preston, 
have you learned, that this question of 

. ,the State regulation of public utilities 
“'t+84is wrapped up with the contest between 

those who favor and those who oppose | 

municipal operation 6f utilities? A 
found that out after we started. 

~. Q. You did not know it when you 

tarted? A, I had paid no attention. We 

ad had a particularly hard Legislature | 

* , dealing with the administrative problems | 

and reorganization of our schools, and 

I, had been very much engrossed in it. 

I might say to you that Judge Kuken- 

dall is an old neighbor and friend from 

‘" east.rn Washington; and the fact that 

*. Judge Kuykendall was to serve on the} 

eommittee, and was interested in it, I| 

think perhaps did as much as anything 

else to influence me. Judge Kuykendall | 

.-, and others felt that we wanted infor-: 

_ mation on these subjects. | 

" Q. If I may state what I gather from | 

your idea, you say that you learned 

that this matter of State regulation was! 
‘"*" Gn issue between the opponents and the, 

.,,.Proponents of municipal ownership ? 

wee“ A. I learned that after this telegram 
Came to me. 

Q. You did not know it when this 
essay was inaugurated? P 
Op _A. I did not realize that the seniors in! Miscellaneous receipts. . 

: high schools could not study a at | 





schools. I did not feel any responsibility | f/ 
about it because it had been. We had 
just been through a campaign with the 
Northwest Products Committee dealing ; }/) 
with the basic industries. When I say 
“campaign” I mean material. We had 
been over material. The Dean of the 
College of Business Administration, 
Stephen I. Miller, now of the Bankers 
Association, wrote a book on the basic} 
industries of the Pacific Northwest. It} 

|was quite a large book and I think it 

cost $3.50. They came to me as president 

of the State Board to find out if our 
$2,029,152.16' Board would consider that book in the 

jreading circle. It was $3.50, too much’ 
4,310,736.98 for our children, and it was too advanced 

for them. The Northwest Products Com-. f/ 
1,166,722.20 

351,678.20 


A. I have 


The Richest Market in the World... 
And Only One Newspaper 
Some of them concentrate in a small 


M city representing a small market. 


Some of them cover a larger city and reach a 
larger market. 


U. S. Treasury | 


Statement 


October 26. 
Made Public October 29, 1928, 





OST newspapers cover a single city. the buying of the largest metropolis, because 


it would combine the big buying from all cities. 


Such a city does exist. And, more important, 
it it is reached every day by a single newspaper. 
That paper is The United States Daily. It is as 
dominant a factor in this quality city as the 
local paper is in its own community. The City 
of Influential America is made up of key people 
whose interests are broad enough—whose 
business responsibility is great enough to re- 
quire them to follow in detail the national news 
presented in The United States Daily. Their 
common interest in national affairs as certainly 
unites them as if they were all in one commu- 
nity. 


Receipts. 
Customs receipts 
Internal revenue receipts: 
t PNCOMe: EMR. . cscevsa. 
Miscellaneous Internal 


ween 


mittee chairman is one of our finest : 
bankers in the Northwest. The members | Suppose, however, you were able to bring to- 


of the committee are all fine business | | gether into one compact group the leading 

people in Seattle. if : ‘ 4 
ae. ck aia see ate ik dann people from every major community in Amer- 
with their pamphlets, ar | ica. Suppose they and their families, their 

' am trying to bring up the point : $ 
sananiibes 0d’ the pover aud lieba pauline. “tele! homes and their business interests were all 
oneeteanaiendies located in one city. What a consuming market 
| would be centered here. What a market for 
hitewed Gietne Aomesned | j fine —— such a city would represent. What 
: i an influence the citizens of such a city would 
For Two National Banks ' |) : . So 
have on the entire business activity of the 
country. How the ranks of those who sell 
would storm such a city! 


7,858,284.54 
17,500.00 
236,059,361.01 


~©rs-ment function without offending munici- 
‘ pal ownership. I learned that when the 
4 - ‘political attack came. 

--- Q. In connection with the reference 
“""" ‘material that is in here, the first article 
‘»+~- which is printed is one by a man named 

*“"Gammett, is it not, entitled 
'""<-Gn attitude of public servic 

' toward State regulation,” 
Br errs. Fou 


Total ordinary receipts 
Public debt receipts.... 
Balance previous day... 


LOA skates era daskintcs 
¥ Expenditures, 
The change |General expenditures... 


e companies | Interest on public debt. . 
at page 11?! Refunds of receipts 


‘ievrt Q, The next essay is entitled “Public | Opietome te epevial ac. 
opinion and utilities problem, extract | counts . j 
from a speech by Hon. James F, Wilker-! Adjusted ‘service certifi. 
son?” A, Yes. cate fund 
»s4. Q. I would like to inquire who it was | Yivil chute “vatinimant 
~ ae wate the selections of the articles’ fund 
»owhich are printed in full in this pamph- " ent of trust funds 
let. A. I think those were Saaetiaad hes a re 
«) . the Northwest Power and Light People. | 
> ny ued pannane, do, I take it, | 
wi e selection of what articles should | Other i . 
be reproduced in this pamphlet? A. No. | ee en ee 
Q. They got up the pamphlet and | Balance today 
printed it at their own expense, if I 
understand you correctly? A, Yes. 


$3,,504,031.55 [Continued on Page 10, Column 1.) 
3,504,031.55 a ee ee ee 


3,700,606,42 
1,144,140,05 
10,395.11 


60,491.14 
238,351.55 


16,334.46 
3 ,490,831,21 


‘ 


Changes in the status of national ff) 
banks in the week ending October 27, as! f 
announced October 29 by the Comptrol- 
ler of the Currency, are as follows: 

Application to organize received with 
title requested: The First National Bank | jij) 
of Montezuma, Kans. Correspondent, }j) 
Walter Unruh, Montezuma, Kans.; capi- | 
tal. $25,000, | 

2,642,373.15 Charter issued: The First National} 
229,725,276.29 Bank jn Wellington, Tex. President, G.' 

~~——— |W. Deahl; cashier, W. Wrey; capital, 
243,935,145.551 $25,000, | 


Here is a market so important that many ad- 
vertisers have welcomed this new and direct 
way to it. 


And You Sell All America 


The total buying of this city would outrank 


Total ordinary expen- 


ditures 11,567,496.11 


Sell Influential America 


TON de ce caietics 





oa 
INDEX 
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Claims 


THE UNITED STATES DAILY: TUESDAY, OCTOBER 30, 1928 


Taxation 


Id |Right of Respondent to Bring in Third Party 
Tax Recovery Uphe Under Admiralty Rule 56 Is Upheld 


On Gift Made Within 


Two Years of Death 


Transfer Held to Have Been 
Actuated by Desire That 
Beneficiaries Immedi- 
ately Enjoy Property. 


Ropert E. SANFORD AND WILLIAM 
MAson SMITH, AS EXECUTORS OF THE 
Last WILL AND TESTAMENT OF Har- 
RIET NYE TOWNE, DECEASED, V. UNITED 
Srates. No. H-107. Court or CLAIMS 
OF THE UNITED STATEs. 

The rule laid down by the Court of 
Claims of the United States in the case 
of Meyer v. United States, 60 C. Cls., 
474, was said by the Court in this pro- 
ceeding to have been too narrow and it 
has, therefore, construed the statute 
anew with reference to gifts con- 
templation of death. 

Its ruling here held that when Con- 
gress employed the word “contempla- 
tion,” it nsed the common meaning of 
“consideration with attention” and di 
not mean expectation of death. The 
Court said that if Congress had meant 
to make the tax applicable to gifts “in 
expectation” of death,” such language 
would have been employed, and, there- 
fore, where evidence showed that a donor 
was actuated by a desire to see the bene- 


in 


Failure to Exercise Care Respecting Condition of Wharf 
Held to Entitle Vessel to Recovery. 


TRANSMARINE CORPORATION _ V. 
River CoAL COMPANY. 
No. 100. District Court FOR THE Dis- 
TRICT OF MASSACHUSETTS. 


The libellant in this action had alleged 
that the respondent was negligent in the 
berthing of a vessel. 

The respondent filed a petition under 

| Admiralty Rule 56 to implead a third 
;party alleging that this third party was 
owner of the wharf and consignee of the 
cargo, and also that it had invited the 
vessel to berth at the wharf. 

The court held that the respondent was 

entitled to implead the third party. This 
party, on the basis of the pleadings, it 
iwas held, owed a duty to the vessel to 
'exercise reasonable care respecting the 
{condition of the berth, and a failure to 
| perform its full duty in this regard would 
| give tise to rights of recovery which 
| would be of a maritime nature. 


| The court explained that Admirality 


Rule 56 only entitles a libellant or re-|jn my opinion, the limitation is neces-|ties, that the social side formed a ma- 
| spondent to bring in a third party if the! cary if the jurisdiction of admiralty:terial feature of its year-round dpera- 


| liability sought to be enforced against 
\the impleaded party is based upon an 
| agreement of duty of a maritime nature. 
'The full text of the opinion of Judge 
Brewster follows: 


| The Fore River Coal Company chart- 


FORE 
ADMIRALTY 


claimant or respondent (as the case may 
be) shall be entitled to bring in any 
other vessel or person (individual or cor- 
poration) who may be partly or wholly 
liable either to the libellant or to such 
claimant or respondent by way of remedy 
over, contribution or otherwise, growing 
out of the same matter.” 

In other jurisdictions, notably in the 
second circuit, the courts have consist- 
ently adhered to the opinion that this 
rule does not entitle a libellant or re- 
spondent to bring in a third party if 


the liability sought to be enforced against | 


| the impleaded party is based upon san 
agreement not in itself maritime. 

Aktieselskabet Fido v. Lloyd Brazil- 
iero, 283 W. 62. Mar Mediterraneo. 1927 
A. M. C. 502. Morning Light-Starlight. 
1925 A. M. C. 1648. Luckenbach §S. S. Co. 
v. Gano Moore Co., 298 F. 343. 

My attention has not been called to 
any decision in this circuit placing a like 
limitation upon the scope of the rule but, 


] 


| courts is ‘to be confined to matters wholly 
maritime. 

The question therefore is presented— 
whether upon the facts as alleged in the 
pleadings, which for the present purposes 
must be accepted as proved, the rights, 


ered the S. S. “Surico” for two voyages ; or remedy over, sought to be enforced | 


Club Dues 


| Exemption From Tax 
Is Denied on Dues of 
Manufacturers’ Club 


AvTHORIZED STATEMENTS ONLY 
PusiisHep WitHout COMMENT 


Ane Presenten Herers, Berd 
By THE Unirep States Daity 
a 


Estates 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 


Library-Index and File Cards, approximately 3 by 5 inches, usually 


Social Activities Are Found 
To Predpminate Over 
Promotion of In- 

dustry. | 


JOHN FISHER V. THE UNITED graves. 
No. E-450. Court or CLAIMS OF THE 
UNITED STATES. 

The plaintiff herein sued to recover 
back taxes paid as dues on his member- 
iship in the Manufacturers’ Club of Phila- 
delpha, contending as a basis for the 
suit that the club was organized ‘and 
conducted for its value to industry and 
commerce rather than as a social club. 
iThis fact was supported, the plaintiff 
claimed, by the provisions of the elub’s 
charter and the State act under which 
‘it was organized. 

! The Court of Claims, however, found, 

after examination of the club’s activi- 


STATE TAX: 
Contemplation of Death: 


' 


v. United States. 
ume III.) 


A 


{tion and that this could not be said to 

be only incidental to its activities in} 

behalf of industry and commerce. It/]] 6¢ Internal Revenue. 

\therefore affirmed the action of the Com- | ume III.) 

| missioner of Internal Revenue in assess- | 

linfg and collecting the tax. E 
4 


Following is the full text 


XEMPTIONS: 
Associations: 


Club . Dues: 


of the} 


Gross Estate, Inclusions: 


STATES AND TRUSTS: Gross Estate, Inclusions: 

1926 Act.—Interest on notes held by a decedent which had accrued as 
of the date of his death and which was included in his gross estate for estate 
tax purposes can not also be held to be income to his estate. 
Memorandum 3256 in so far as it conflicts with this view is revoked.—Bureau 
(G. C. M. 4983.)—Yearly Index Page 2150, Col. 7 (Vol- 


Social Organizations: 
1924 Act.—The fact that a club was organized and char- 


employed in libraries and filed for reference. 


FFILIATIONS: Requirements: 1918 Act.—Where one corporation pur- 
chased 85 per cent of the stock of another but desired not to disclose 
its control of the latter until readjustments, believed to be necessary, were 
made between the clientele of the second corporation and the corporation; 
and eventually full ownership and control of the latter was announced, held: 
Corporations were affiliated, decision as to whether they were affiliated being 
governed not by the bare facts of stock ownership or control but by all facts 
and circumstances of organization, conditions surrounding the acquisition 
of stock, operation of the companies and the result to be accomplished.— 
Bank of Italy et al. v. Commissioner of Internal Revenue. 
Appeals.) —Yearly Index Page 2150, Col. 5 (Volume III.) 


(Board of Tax 


Gifts Inter Vivos: Gifts in 


1918 and 1921 Acts.—The amount of a gift 
inter vivos made within two years of the donor’s death may not be included 
in the gross estate for Federal tax purposes when it can be shown that the 
transfer was actuated by a desire that the beneficiaries enter on immediate 
enjoyment of the property and without being compelled to await the donor’s 
death, provided it also is shown that the gifts were not motivated by “a 
consideration of death with attention.”—Robert E. Sanford et al., Executors, 
(Court of Claims.)—Yearly Index Page 2150, Col. 1 (Vol- 


Accrued Interest: 


Solicitor’s 


Trade or Business 


| randum 
| An opinion is requested relative to the 
| tax liability of the estate of A, deceased, 


| February —, 


Interest Calculated 
In Gross Estate Is 
~ Not Part of Income 


i\Bureau of Internal Revenue 


Rules on Question of Lia- 
bility to Tax Assess- 
ment. 


BuREAU OF INTERNAL REVENUE. GEN 
ERAL COUNSEL’S MEMORANDUM 4983, 
The General Counsel, Bureau of In- 

ternal Revenue, has ruled in a memo- 

randum opinion that where interest on 
notes held by a decedent which had ac- 
crued as of the decedent’s death had been 


included in the gross estate for estate @ 


tax purposes, the same interest could 
not thereafter be included also as income 
of the estate. 

Following is the full text of the memo- 
opinion: 


for the year 1927. 
Interest Included in Estate. 

It appears that the decedent died on 
1927, on which date there 
was “due” him from the M Company, on 
;sundry notes, the amount of 15x dollars, 
plus interest to date of death amounting 
ito 6x dollars, the total of which sums, 
namely, 21x dollars, was included as part 
;of his gross estate for estate tax pur- 


a esas, selkor tuan ba enee-| Sib coal from Hampton Roads to dis- | against the Railway Company, is of a! opinion by Judge Green: _ 
pelled to await the donor’s death, the; charging berth alongside the wharf of; maritime nature. ep | Plantiff brings this suit to recover | 
value of the property so transferred was | the Eastern Massachusetts- Street Rail- | It is clear on the authorities that @'$92 paid to the collector of internal 
excluded from the gross estate. {way Company at Fore River, Quincy,| lease of land adjoining a wharf, and | revenue at Philadelphia in 1924 and 1925 | 
3 Sidend of ‘Panes Seuabt !the Coal Company to discharge the coal, | even under some circumstances a lease|as taxes upon dues to the Manufacturers’ | 
isr Sw ‘ id dow ith ut uali- | the charter expressly providing “suit-| of a wharf, is not a maritime contract.| Club of Philadelphia, the Commissioner : 
This rule ee see bc gh se ea in-| able berth and sufficient water guaran- | An examination of the cases supporting | of Internal Revenue having ruled that | 
ee a the ctatate acick, of cosmmaller ‘teed both at loading and discharging} this proposition shows that the rights|ihe social features of said club form 

t s st, Ss ’ ~ 


poses and estate tax paid thereon. 
During the year 1927 the M Company 
‘paid the total amount of the “delinquent” 
‘interest, together with interest amount- 
ing to x dollars, which accrued on said 
| 15x dollars subsequent to date of death. 
| The question is whether, in the income 
tax return for the estate for the year 


tered for the encouragement of commerce and industry will not of itself 
insure exemption from the tax on membership dues when the year-round 
operation of the organization shows that the social activities exceed and 
outnumber the efforts directed in behalf of business interests represented 
in=the membership, exemption not being allowable where the civic work 
or trade activities of a club do not constitute its main purpose.—John Fisler 
v. United States. (Court of Claims.)—Yearly Index Page 2150, Col. 4 (Vol- 
ume III.) 


be overcome. : 
Following is the full text of the opin- 
ion by Judge Green: | 
The plaintiffs in this case seek to ob- 
tain a refund of taxes paid by them 


| berths.” 
| Steamer Broke Adrift 
| And Was Damaged 


| The steamer broke adrift from the 


upon the amount of certain gifts made) wharf at Quincy and was damaged. As| 
by the decedent, of whose estate they! a result this libel was filed, wherein it| 
are executors. The gifts were made js alleged that the damages were caused | 
within two years prior to the death of | py the negligence of the respondent and 
the decedent. There is no claim that | by breach by the respondent of the terms 
they were made as a substitute for a! of the contract of charter in directing | 
testamentary devise in order to avoid! the steamer to the dock and mooring her | 
the estate tax, but it is urged on behalf | thereto and in failing to furnish a safe 
of the defendant that they were made | ang suitable discharging berth. 
“in contemplation of death” within the | The respondent, under Admiralty Rule 
meaning of the statute, and the evidence ; 56 3 


: factinded , has filed a petition to make the East- | 
shows that the Commissioner included). Massachusetts Street Railway Com- 
the value of the gifts in the gross estate. 


Sato : See | pany a party respondent, and in the pe- | 
eetenort tox See tee” anaaon the | tition it is alleged that the respondent | 


; ‘ aaa : iwas lessee from the Railway Company! 
such snernesen, hich am ee ee | of “certain space for the storage of coal 
claiming that it was unlawtully assesse@ | adjoining the wharf” under a lease by | 
ask judgment for that amount. which the Railway Company agreed to' 

Contemplation of Death. junload such coal as might be delivered | 
Both the revenue acts of 1918, 40 Stat.; alongside the wharf, and “to maintain | 
1057, and 1921, 42 Stat. 227, provide! said berth for a period of two years, | 
for the inclusion in the gross estate of! from date said premises are ready for 
a decedent of any property of which he occupancy by the lessee, in good condi- 
has made a transfer in contemplation | tion to receive and accommodate vessels | 
of death, except in a case of a bona|of approximately 6,600 tons capacity of | 
fide sale for a fair consideration, and!a type similar to the steamers Bristol | 
also that— , ‘and Transportation recently discharged | 
“Any transfer of a material part of} at this berth,” and that the Surico was | 
his property in the nature of a final dis-| of the capacity and type referred to. ' 
position or distribution thereof, made by | r - 
the decedent within two years prior to 
his death without such a consideration, 
shall, unless shown to the contrary, 
deemed to have been made in contem- 
plation of death within the meaning of 
this title.” 
It is contended on behalf of plaintiffs, 
for certain reasons which we need not 


It is also alleged in the petition that, : 
j irrespective of the lease, the Railway | 
; Company was obligated, as owner of the! 
; berth, to maintain it in a safe and suit- | 
‘able condition for the Surico, as said 
steamer was invited to lie at said berth} 
jand there discharge her cargo, not only | 
j by the petitioner but also by the saidj 


{sought to be enforced in the admiralty 
{courts were rights ex contractu, growing 
out of the lease. The James T. Furber, 
| (157 F. 126), which Judge Hale regarded 
as a rather close case, involved a lease 
to a steamer and the owners of the priv- 
ilege of running a line of steamers from 
the wharf for a certain term for a gross 
rental, and which gave to the lessee the 


exclusive right to use the wharf during | 


the term and made the rent payable, 
whether or not the wharf was used by 
the lessee. It was held that the lease 


| was not wholly a maritime contract and 
could not be enforced in a court of ad- |! 
; miralty. 


Negligence Alleged 
On Part of Respondent 


It does not follow necessarily that a 
contract non-maritime in nature may not 
give rise to certain obligations and du- 
ties to a vessel which would render the 
contracting party liable in tort for his 
negligent failure to fulfil these obliga- 
tions. 

In the case at bar the libellant al- 
leges not only breach of the charter 
party but also negligence on the part of 
the respondent. The respondent, in its 
petition, in substance avers that the Rail- 
way Company rather than the respondent 
was responsible for this negligence; that 
both by reason of its covenants with the 
respondent and under general principles 
of maritime law it owed a duty to the 
vessel to keep the wharf in good repair 
and a safe berth for steamers. 

It will be noted that the petition re- 
cites that a portion of the cargo had 
been consigned to the Railway Company 
and that the Surico had been invited to 
discharge her cargo at the wharf of the 


a material purpose of the organization 
and that it is a social club within the 
meaning of the Federal revenue act in’ 
force at that time. The question in the | 
case is whether this ruling was correct. 


No unpublished ruling or decision will be cited or relied upon by any 
-officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


1927, the executor should include the 
| total amount of interest received, or only 
j that portion of it which accrued subse- 
quent to date of death. It is contended, 
jon the authority of Solicitor’s Memo- 


Social Activities Outlined. 

To set out all of the activities of the | 
Manufacturers’ Club would be to unduly | 
extend this opinion, but a list of some | 
of the most important features in a 
social way is, we think, sufficient for 
the decision of the case. 

This club was incorporated in 1887 | 
under the laws of the State of Pennsyl- 
jvania, The act under which it was in- 
corporated provides, among other things, | 
for the creation of corporations “for the 
encouragement and protection of trade | 
}and commerce.” Provision VI of this | 
|corporation act states the purpose of} 
lelubs organized thereunder to be for! 
\“The maintenance of a club for social | 
jenjoyments,” and the charter provides | 
|that the purpose of the association is to 
| maintain the club for social enjoyments, | 
jto bring the manufacturers of the city! 
lof Philadelphia and vicinity into more 
|cordial and social relations, and to en- 
able them to act unitedly in all affairs , 
|of interest to their industries. It ap- | 
| pears, however, that the membership of: 
[the club is not confined to persons con-! 
| nected with the manufacturing industry. | 
The club is a 10-story and basement 
| stone building, which cost approximately 
| $2,700,000. 

In th beasement of this building) 
is a barber shop, Turkish bathroom, 
| bowling alley, pool and billiard room, 
‘and a large grillroom. On the first floor 
there is a large lobby and a large waiting 
room equipped with comfortable chairs 





| Internal Revenue. 
! 


Filing of Consolidated Tax Return 
Is Granted Banks During Affiliation 


Surrounding Conditions as Well as Stock Ownership Are | 


Considered by Board of Tax Appeals. 


BANK OF ITALY, SAN FRANCISCO, CaLt- ) The First National Bank of Fresno, 
FORNIA, V. COMMISSIONER OF INTERNAL ' California, duying the years and period 
REVENUE; First NATIONAL BANK,! in question was a national banking cor- 
FRESNO, CALIFORNIA, V. COMMISSIONER , poration with its principz1 office and 
OF INTERNAL REVENUE. DocKET NOs. place of business in Fresno. It had a 
15180 AND 15811. Boarp or Tax/|Capital stock of $500,000 divided into 
APPEALS. or sees £ meee tie ee 

: s and outstandin anuary 1, 1 an 
The only question before the Board of | thereafter. The Fresno bank was a com- 

Tax Appeals in this proceeding was! petitor of the Bank of Italy and its at- 

whether the two banks were affiliated filiated connections in Fresno and con- 


within the meaning of the Revenue Act | tiguous territory and in order to elimi- 


of 1918, and on the facts the Board held |nate the competition and add the busi- 


3 iness of the Fresno bank to its own, the 
ee enabled to file Bank of Italy determined to purchase 


{its stock, which it ultimately accom- 
It-was shown by the evidence that the) plished by purchase of same through the 
Bank of Italy had acquired 85 per cent | instrumentality of the 
of the stock of the First National Bank, ! Auxiliary Corporation. The stockhold- 
but for business reasons did not desire}ing of the Stockholding Auxiliary Cor- 
to liquidate it immediately, although the| poration in the First National Bank of 
ultimate plan was to convert it into a;Fresno during the taxable years and 
branch of the Bank of Italy. As a result | periods in question, was as follows in per 
it was some months before liquidation ;cent of ownership: 


took place, during which time the Bank |January 1, 1920 82.45 


set out here, that the statute of 1921, 
passed after the date when the gifts in 
question were made, applies to this case, 
and when so applied is unconstitutional 
and void. By reason of the views here- 
inafter set forth it is not necessary to 
express an opinion on the points involved 
in this claim. 
Authorities Not Uniform. 

It is not easy to define the expression 
“in contemplation of death” as used in 
the statute and the authorities are not 
uniform as to its proper construction. 
In Meyer v. United States, 60 C. Cis. 
474, 482, it is said: 


necessary to sustain the proposition that 


the contemplation of death referred to} 


in the statute is not that contemplation 
of death which must be present with all 
of us, mindful of its certainty at some 
time, we know not when, but it is that 


state of mind which by reason of ad-; 


vanced age, serious illness, or other pro- 
ducing cause induces the conviction that 
death in the near future is to be antici- 
pated. If it be said that there need 
not be a conviction that death is immi- 
nent, there must at least be a belief 
that it is to be expected in the very 
near future rather than in the usual 
course of events. And in this state of 
mind, in this belief in the near approach 
of death, must be found the motive for 
the conveyance if it is properly to be 
characterized as made in contemplation 
of death.” 

If the rule laid down in the case just 
cited is afplied, we think it clear that 
the transfer in question cannot be held 
to have been made in contemplation of 
death. The evidence fails to show that 
the decedent had any reason to expect 
death in the very near future. There 
was nothing in her demeanor or her 
activities to indicate such an expectation. 
On the contrary, the circumstances sur- 


rounding the execution of the transfers | 


in question tend to show that she did 
not expect death in the near future. The 
evidence shows that in the first instance 
the gifts were actuated by the advice 
of her attorney who called attention to 
the condition of her property in Mexico 
and suggested that she make some pro- 
vision or codicib so as to make sure that 
the persons who were nearest to her re- 
ceived the full amount of the legacies in 
the event tnat upon her death her estate 
might not be equal to meet all of the 
legacies; and that her purpose was also 
to gratify a desire that the donees 
should receive the money at once in or- 
der that they couid enter upon the en- 
joyment of it. 


Short Expectancy of Life. 


There is, upon the other side, the fact 
of her advanced age with a compara- 
tively short expectancy of life and also 


the fact that her hands shook, especially | 


when writing, and not long after the 
execution of the transfers she had a 
discharge from on. of her breasts which, 
however, subsequently healed. But ad- 
vanced age alone is not sufficient to show 
that a transfer was made in contempla- 
tion of death, and none of the other mat- 
ters are sufficient to show at the time 
of the transfers any belief on her part 
in the near approach of death. The evi- 
dence shows that she was cheerful, active 
for a person of her age, and in other 
respects her acts amd conduct were not 
such as to indicate that she had aw 


! Railway Company, the latter being owner 
|of a large part of said cargo; and that 
| at the time the steamer went adrift the 
| Railway Company was engaged in dis- 
,charging its own coal by its own agents 
| and methods, for which the petitioner 
| was not responsible. 

| The proceedings are now before the 
{court on exceptions of the Railway Com- 
ipany to the petition of the respondent 
jon the ground that the libel and the pe- 
| tition do not set forth a proper case for 
|impleading the Railway Company under 
j the 56 rule. It is the contention of the 


| Fore River Coal Company that the Rail- | 
“A review of the authorities is scarcely | Way Company is liable both to the libel- | 


{lant and the respondent by reason of the 
lease, the situation of the parties and 
the circumstances of the case, as dis- 
| closed by the pleadings. 

| The Railway Company denies any li- 
| ability to the libellant and contends that, 
whatever its liability to the respondent 
| may be, that liability is non-maritime and 
}cannot be enforced in an admiralty pro- 
| ceeding. 

; Rule 56 in part provides that “in any 
| suit, whether in rem or in personam, the 


| fear or expectation of impending death. 


The writer of this opinion, however, 
thinks that the construction of the words 
jin contemplation of death” set out in 
; the opinion in the Meyer case is alto- 
‘gether too narrow. “Contemplation” 
{may mean “expectation,” but this mean- 





{ing can not be applied without qualifica- | 


| tions, as the opinion in that case shows. 
;In common use “contemplation” means 
|“consideration with attention” and mak- 
jing a transfer “in contemplation of 
| death” would, as the writer thinks, mean 
|that the transfer was actuated or brought 
| about by a consideration of death with 
attention. There would seem to be no 
reason why, if Congress meant “expecta- 
tion” by the use of the word “contempla- 
| tion,” it should not have used the former 
| word instead of another which might or 
might not have that meaning. 
Decision Becomes Doubtful. 

If the construction last above set forth 
should be applied, the decision becomes 
more doubtful, but on the whole it would 
seem that the result must be the same. 
While in one sense death was consid- 
ered when the testator concluded that 
she wanted the beneficiaries to have 
the prpperty at once instead of at her 
death in the idefinite future, she was not 
actuated by a consideration of death nor 
did her motive in making the transfer 
arise therefrom. The controlling influ- 
ence seems +o have been the advice of 
her attorney with reference to the condi- 
tion of her estate and a desire that the 
donees should immediately receive the 
benefits of her bounty without being 
obliged to wait for her death. ' 

The statute creates a presumption, but 
that presumption may be overcome by 
credible evidence to the contrary. This, 
we think, has been done. It follows that 
plaintiffs are entitled to recover the 
amount of additional ’:x assessed on 
account of the gifts in question, and 
judgment will be rendered accordingly. 
It is so ordered. 

Sinnott, Judge; Moss, Judge; and 
soot, Chief Justice, concur in the re- 
sult. 

_ Graham, Judge, took no part in the de- 
cision of this case, 

October 8, 1928, 


Railway Company, and that when the 
; Steamer broke away that company was 
j; actually engaged in discharging its own 
}coal. As owner of the wharf and con- 
| Signee of the cargo, the Railway Com- 
pany owed a duty to the vessel to exer- 
j; cise reasonable diligence respecting the 
| condition of the berth. Smith v. Burnett, 
| 175 U. S. 430. In that case Chief Justice 
Fuller refers to The Calliope, (1891) 
A. C. 11, and quotes the Lord Chancellor 
‘as follows: “In this case the warfinger, 
i who happens to be the consignee, invites 
the vessel to a particular place to unload. 
If, as it is said, to his knowledge the 
| place for unloading was improper and 
poe to injure the vessel, he certainly 


ought to have adopted one of these al-| 


i ternatives; either he ought not to have 
invited the vessel or he. ought to have 
‘informed the vessel what the candition 
|of things was when she was invited, so 
, that the injury might have been avoided.” 
| He also quotes Lord Watson to this 
‘effort: “I do not doubt that there is a 
| duty incumbent upon wharfingers in the 
position of the appellants towards ves- 
sels which they invite to use their berth- 


land lounges, a clerk’s office, telephone 


booths, and a small room used for quick | 
lunch and refreshments. On the second | ship existing between the customers of 


jrooms, a large library and reading room, 


floor is an auditorium used for large! must stand on its own facts and the 
meetings, conventions, lectures, enter- {stock ownership factor must not alone 
tainments, ete., which is available for| govern since conditions surrounding ac- 
private functions, and is rented to pri-| quisition of the stock, operations of the 
vate parties for social purposes. 
fourth, fifth, sixth, and seventh floors } 
contain 24 rooms, principally used as | nificance.” 

bedrooms, suites of rooms, and living | H. H. Tooley for the taxpayers; A. C 
quarters for club members who desire) Baird for the Commissioner. - | 
to Bes 96 the ehh ond guests having | The full text of the findings of fact 


appropriate cards. ne 1 : 
On the eighth floor is the general din-| #24 opinion follows: 


ing room, in which ladies are permitted 
to be present with members. There is 
‘also a wing of the dining room which 
lean be cut off, making a large private 
{dining room for small meetings and con- 
ferences. The tenth and top floor con- 
tains the main all-the-year-round dining | 
room. | 





a Francisco. During the 


Entertainments Presented. and towns in California. 


A partial list of the celebrations, social | 


age for the purpose of loading from or | @¢tivities, and special events for the | 
unloading upon their wharf; they are in! ; ; aaa 
a position to see, and are in my opinion| by evidence, It is too long for repetition 
bound to use reasonable diligence in as-)/" the opinion and includes a great va- 


Bank Competed With 


of Italy effected the necessary adjust-'!January 3, 1920 
iment believed advisable in the relation- | December 


| 


floor there are directors’ and committee | the First National and the bank itself.’ July 18, 1921...... 
, The Board observed in determining the | July 19, 1921 
jand a large assembly room. On the third’ questions of affiliation that each case |July 28, 1921 


The ' companies, and the result to be accom-|August 23, 1921................ 
plished “must be given their proper sig- | October 6,,1921 


' 


{ 
| 


84.45 
. 84.95 
86.35 
. 86.60 
87.40 
88.06 
94.96 


17, 1920.. 


July 5, 1921 


July 1 1921 

August 8, 1921 

August 10,- TOS). «<0 Rae y-or 
August 19, 95.98 
98.98 


In June, 1921, the Bank of Fresno was 
liquidated by the Stockholders Auxiliary 
Corporation and a branch of tae Bank of 
Italy installed in it former premises. 

During the year 1920 and until the 


95.12. 
- 95.28 . 


99.00 ! 


'randum 3256 (C. B. IV-1, 186), that the 
‘interest in the amount of 6x dollars, 
|“‘due” the decedent as of the date of his 
death, must be included as part of the 
noes of the estate, in spite of the fact 
j that it had been included as part of the 
;gross estate for estate tax purposes. 

' Court Ruling Applied. 

| In Safe Deposit & Trust Co. of Balti- 
more, Executor of Estate of Robert H. 
Jenkins, v. United States (Court of 
Claims, November 7, 1927), the testator 
| owned bonds, notes, mortgages, etc. The 
'total amount of unpaid interest accrued 
ithereon, if apportioned down to the day 
of the testator’s death, was on the date 
of his death, $33,568.69. This exact 
amount was included as part of his gross 
‘estate for estate tax purposes, as being 
the value at his death of said accrued 
i interest. 

| The interest was later paid to his 
‘executor. The parties agreed that the 
,case was to be controlled by the decision 
ito be reached in Nichols v. United States, 
which latter case was then before the 
, Court of Claims. The court held, in ac- 
jcord with its decision in Nichols v. 
, United States, that the interest was not 
|income to decedent’s estate. 

| In view of the foregoing, it is evident 


Stockholders+that the interest in the amount of 6x 


|dollars, which it is stated was “due” the 
; decedent as of the date of his death, and 
| which in any event had accrued as of the 
jdate of his death, and which was in- 
icluded in his gross estate for estate tax 
| purposes, cannot also be held to be in- 
;come to his estate. Solicitor’s Memo- 
randum 3256, supra, in so far as it is in 
‘conflict with this opinion, is overruled. 


‘stock, operation of the companies and 
the result to be accomplished must be 
:given theiz proper significance. 

The Bank of Italy prior to the year 
1920 had decided to acquire the stock 
of the Bank of Fresno and cause the 
_latter to be made one of its branches. 
By the first few days of the year 1920 it 
‘had acquired through one of its affiliated 
| holding companies, approximately 85 per 
| cent of the outstanding stock. The vice 
| president of the Bank of Italy testified 
}that the Fresno Bank was not im- 


|Fresno Bank was liquidated in 1921 by mediately liquidated solely as a matter 


filiated with a number of other banks, or jin California by the Bank of Italy and 
operated branckes in a nuumber of cities | its branches. The personnel of the Fresno would be lost by such strategy. 


Bank was supplemented by the Bank of 
Italy. Real estate was purchased by the 


The Bank of Italy is a banking cor-| the Stockholders Auxiliary Cgrporation, | of policy. It was deemed to make liqui- 
poration organized under the laws of the the business policies of the former were | dation a gradual process and thus retain 
State of California with its principal | dictated by either the latter or the Bank 
office and place of business located in/|of Italy. The interest rate charged on a ] 
taxable loans by the Fresno Bank were reduced |and allow sufficient time for a complete 
yeats it owned, controlled, or was af-|to conform to the interest rate charged , advantageous business adjustment. 


the good will of the depositors of the 
Fresno Bank, adjust personnel problems 


The Bank of Italy felt that nothing 
The 85 
}per cent of the stock was acquired with 
{only one purpose in view and that was 


Bank of Italy for the Fresno Bank and|to make the Fresno Bank one of its 


entertainment of members was shown|Fresno Institution 


certaining whether the berths themselves | ‘iety of entertainments, such as dinners | 


,and the approaches to them are in an | for guests of honor and dinners with 
| ordinary condition of safety for vessels @Mtertainers, luncheons, smokers, dances, 
‘coming to and lying at the wharf.” | musicales, and motion pictures. 
A failure on the part of the impleaded 
; party to perform its full duty in this}? : 
!regard would give rise te rights of re-|cial committees, 
| covery which would be of a maritime na-| Were also used 
jture and recoverable in a court of ad-| tournaments. 
| miralty. Chesapeake & Ohio Railway Co,| Werte available and used for wedding 
|v. Jones, 272 F. 891. In that case, which| Patties, receptions, and other social 
|was an admiralty proceeding although functions which club members might de- 
jthe record does not show it, a lessor in| Site. The fees received for such 
its lease convenanted to keep Pier No. 
5, Newport News, Va., “in good repair : 

|to the satisfaction of the government! It is probable that there are few clubs 
| officer in charge.” The libellant’s tug|f, @ purely social nature anywhere in 
was injured by loose piles which the|this country that make such elaborate 
| lessor negligently allowed to project into | PY°visions for social enjoyments. It may 
| the slip. The court says: “For this neg-| be that the other activities of the club, 
| lect of a duty which it had undertaken which are shown in the findings of fact 
|* perform the company must be held re- | and which are also too numerous to be 
sponsible. In order to meet its obliga-|S¢t out in the opinion, were more exten- 
| tion to maintain in good repair, or for|Sive than those of a social nature. 
other motives of self-interest, it took Among them was the publication of a 
upon itself the task of vigilantly match-!Journal known as “The Manufacturer,” 
ing the leased premises, and thus be-!@%d while mostly devoted to business 
came liable for injuries caused by an ob-|™atters, it contamed a department con- 
struction which it negligently failed to|¢e™ing the social life of the club. 
discover and remove. In sneit, in the In a general way the activities of the 
circumstances here disclosed, appellant club may be separated into three divi- 
(lessor) was bound to take rcasonable|SiOMS: First, those connected with busi- 


| provided which were supervised by spe- 


revenue, 


| 
| 
| 


Bowling | controls, or is affiliated with. Each stock- | jos ; ; 
jalleys and a pool and billiard room were | holder of the Bank of Italy is the owner | pose nor contest its management and 


The bowling alleys Stockholders Auxiliary Corporation | in 
for interclub bowling'the same ratio to his holdings in the 
The facilities of the club! Bank of Italy. The shares in the Aux- 


care for the safety of vessels entitled 
4 use the pier, and is answerable for 
|a dangerous condition which was known 
;to it, or which would have been known 
' by the exercise of reasonable Mi gence.” 

_ The court would not be ousted of juris- 
| diction by the fact that this breach of 
duty on the part of the Railway Com- 
pany also amounted to a breach of the 
covenants in its lease. Chesapeake & 
Ohio Railway Co. v. Jones, supra. 

My conclusion, therefore, is that upon 
the allegations of the libel and the pe- 
; tition the respondent is entitied under 
; Rule 56 to implead the Eastern Massa- 
chusetts Street Railway Company, and 
the exceptions of that company must be 
overruled, 

October 18, 1928, 


ness, particularly in manufacturing 
ines; seeond, those of a civic nature, 
; having for their object some public bene- 
fit; and third, those of a purely social 
nature, 

The social activities were so extensive 
as to make it clear that they were and 
are a material part of the activities of 
the club organization and not merely 
incidental to its main purpose. In such 
a case, under the regulations of the 
Treasury Department and the rulings of 
the Commissioner of Internal Revenue, 
the organization is a social club within 
the meaning of the law. We think this! 
ruling is correct, 

The petition must be dismissed. 
so ordered, 

Sinnott, 


It is 


Judge, Moss, Judge, and 


‘the general banking policy such as mak- 
‘ing and extensions of loans was under 
ithe supervision of the Bank of Italy. 
; During the period in question, there was 
; harmony between the minority stockhold- 
‘ers and the majority stockholders of the 
Fresno Bank, and the former did not op- 


The Stockholders Auxiliary Corpora- 
tion is a subsidiary of the Bank of Italy 
and is a holding corporation for the 
purpose of holding stock in the various 
banks, which the Bank of Italy owns, 


operation in any way. 
Title to Realty Taken 
|By President of Bank 


iliary Corporation are not issued to the Some time prior to June 25, 1920, cer- 
shareholders, but to trustees who are!tain real estate in Fresno was purchased 
members of the Executive Committee of]|and title thereto taken in the name of 


of a number of shares of stock in the! 


: i private | the Bank of Italy, who hold and manage |O. J. Woodward, President of the Fresno 
{functions formed a portion of the club|them for the benefit of the owners 'bank, and on the above date the Presi- 


thereof. | dent of the Bank of Italy directed its 


conveyance to the First National Bank 
lof Fresno. During the taxable years the 
Fresno bank conducted its foreign ex- 
{change business through the Bank of 
Italy. 
| The respondent ruled that affiliation 
between the two banks did not exist un- 
til August 23, 1921, at which time the 
Stockholders Auxiliary Corporation was 
j the owner of 4,949 shares of the Fresno 
bank, being 98.98 per cent thereof. 

; Opinion by Milliken: The only ques- 
tion for decision is that of the affiliation 
of the petitioners, Bank of Italy and the 
First National Bank of Fresno, Califor- 
| nia, during the year 1920 and from Janu- 
ary 1, 1921, to August 238, 1921. 

In cases arising under Section 240 
of the Revenue Act of 1918 we have 
many times stated that the decision can- 
not rest in and of itself on mere per- 
centage compttation as to the owner- 
ship or contrcl of stock. Counsel for 
the respective parties have cited to us 
many of our decisions where the per- 
centage of ownership or control of stock 
has varied and where the percentage is 
less or greater than in the instant pro- 
ceeding they are relied upon as author- 
ity for their position, and as decisive of 
the case at bar. The problem of affili- 
ation is not one where general rules of 
application can be laid down. Each case 
is a separate problem. The facts and 
circumstances of the organization, con- 
dition surrounding the acquisition of 


Decisicns 
—of the— 


Board of Tax 


Promulgated October 29, 1928. 


*Rossman, Inc., Petitioner, v. Commis- 
sioner of Internal Revenue, Respond- 
ent. Docket No. 12667. 


Petitioner paid certain amounts 
to secure immediate possession of 
leased premises. Held, that the evi- 
dence is not sufficient to overcome 
the presumption that Commis- 
sioner’s determination is correct. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should; 
write to the Inquiry Division, The 
United States Daily. 


Booth, Chief Justice, concur. Graham, 
Judge, took no part in the decision of 
this case. 

October 8, 1928, 





branches. During the year 1920, and 
! until liquidation, the Bank of Italy di- 
rected the policies of the Fresno Bank, 
ithe executives of the former ,were at all 
itimes in touch with and dictating the 
i business policies to be pursued. If the 
interest rate was to be reduced to make 
the same in line with that charged by 
ithe Gank of Italy that was done. If the 
llatter believed real estate should be pur- 
chased or loans extended, that was done. 
A large amount of correspondence pass- 
ing between the two banks during the 
|period in question was introduced and 
ifrom it we cannot doubt the very active 
| and positive control exercised by the 
Bank of Italy. 

When in June, 1921, at which time the 
stock ownership was substantially the 
same as at January, 1920, the Stock- 
holders Auxiliary Corporation believed 
the time was opportune to effect a com- 
plete liquidation of the Bank of Fresno, 
that act was in strict conformity with 
'the purpose in mind when the stock was 
acquired and the climax of liquidation is 
illustrative of their control of the Bank 
of Fresno during the period now in con- 
| troversy. 
| We believe the petitioners were affili- 
ated and should file consolidated returns. 
Any other conclusion would result in 
placing an undue emphasis on mere per- 


centage of stockholdings, to the exclu- \" 


sion of the facts and circumstances ob- 
taining, which in this case outweigh 
the former. 
Judgment be 
Rule 50. 
October 25, 1928. 


will entered under 
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AUTHORIZED STATEMENTS ONLY 
PuBLisHen Without COMMENT 


re ——— 


Evidence of Prior Use 


Are PRESENTED Herern, Bring 
By THe UNITE) States DaILy 


of Plow Similar 


To Patented Device Held to Be Competent 


District Court Finds That Four Claims Are Invalid and 
Rights Are Not Infringed, 


Curistie D. LInvitie, ADMX. OF THE 
ESTATE OF CHARLIE J. ANGELL, Dk- 
CEASED, AND THE OHIO CULTIVATOR 
COMPANY V. MILBERGER. Equity No. 
883-N. District or KANSAS. 

In the issue of October 29 was be- 
gun publication of the decree of the 
District Cours of the District of 
Kansas, finding tiat four claims of 
the patent of Charles J. Angell for 
a disc plow were invalid and not 
infringed by a competitive machine. 

The full text proceed 
In Ottumwa Box Car Leader Co. v. 

Christy Car Leader Co., 215 Fed. 362 

(8th C. C. A.) Judge Sanborn said: 

“Tt constitutes no anticipation and no 
defense to a claim of infringement that 
one or more elements of a patented com- 
bination, or one or more parts of a 
patented improvement, may be found in 
one old patent or publication, and others 
in another, and still others in a third. 
It is indispensable that all of them, or 
their mechanical equivalents, be found 
in the same description or machine, 
where they do substantially the same 
work by the same means.” There are 
countless other cases to the same effect. 

3ut mere aggregation is not combina- 
tion. In the Brake bean case, the law 
is stated to be: 

“Mere changes of the form 
of a device or of some of the 
mechanical elements of a combination se- 
cured by patent will not avoid infringe- 
ment, where the principle or mode of 
operation is adopted, unless the form of 
the machine or of the elements changed 
is the distinguishing characteristic of 
the invention.” (Page 771.) 

And in Western Millite Co. v. Trini- 
dad Asphalt Co., 16 Fed. (2d) 446, our 
Court of Appeals said: 

“That the mere bringing together, in 
a new combination of old devices or ele- 


ments, especially if they belonged to the | 


same art or to arts kindred to that to 
which the combination belongs, does not 
constitute invention, is well settled. It is 
not enough that a thing shall be new, 
in the sense that in the shape or form 
in which it is produced it shall not have 
been before known, and that it shall be 
useful, but it must, under the constitu- 
tion and the Statute, amount to an in- 
vention or discovery.” 

In 1924, disc plows, cutting an angle to 
the line of draft, mounted on a three- 
point support, were more than 20 years 
old. (C. R. Davis, 786, 427; W. G. Daniel- 
son, 795, 450; P. McFerson 820, 242; J. 
Moore, 836, 773); one-way gangs of disc, 
cutting at a similar angle, and similarly 
mounted, were old (Grant, 853, 510; La 
Dow 304,010; Ruel, 445,787; Spalding & 
Robbins, 563,514; C. S. Sharp, 1213281; 
McKay, British 8886). They were de- 
signed for the same purpose, and ac- 
complished the same function, in essen- 
tially the same way, as plaintiffs’, Plain- 
tiffs cannot add a third hand-lever, move 
the front wheel a foot further forward, 
and call it a patentable combination, as 
defined by the authorities. 


Defendant Bases Plea 


: On Three Patents 

Although many patents are pleaded as 
unticipations, the defendant relies prin- 
cipally upon three. 

The patent to Grant (853510) covers a 
machine practically identical with plain- 
tiffs’ except for the third hand lever and 
the fact, that the land wheel is some- 
what closer to the gang. There is some 


dispute as to whether its axle is square, | 


but the machine was designed for a gang 
of discs, not operating independently, 
and whether that result was accomplished 
by the familiar square axle, or a round 
axle with set-screws or cotter-pins, is 
not material. 
aside by calling it a “cultivator.” It was 
so named, and was designed for use after 
the ground had been plowed. But the 
authorities cited above abundantly 
establish the right of the inventor to 
other appropriate uses not within his 
present contemplation. Theer is a limi- 
tation on this however. Again to quote 
from the Brake-beam case: 

“A machine or combination which is 
not designed by its maker, nor actually 
used nor apparently adapted to perform 
the function cf a patented machine or 
combination, but which is discovered in 
a remote art and was used under radi- 
cally different conditions to perform 
another function, neither anticipates nor 
limits the scope of the patent.” (p. 702.) 

The question then is whether a “disc 
cultivator” is kindred to or remote from 
a “dise plow.” The question is answered 
in Torrey v. Hancock, 184 Fed. 61, where 
our Court of Appeals cited references to 
“cultivator” patents in a “plow case; and 
in Ford Motor Co. v. Parks (21 Fed. (2) 
943) our Court said that a brake-beam 
applicable to a screw machine was perti- 
nent as against one used in an automo- 
bile. The Court said: 

“The application of an old device to a 
new use is not in itself a patentable in- 
vention, but it is only when the new de- 
vice is so recondite and remote from that 
to which the old device has been applied 
or for which it was conceived that its 
application to the new use would not 
occur to the mind of the ordinary me- 
chanic skilled in the art that his concep- 
tion rises to the dignity of invention.” 


Claim Is Supported 


By Seventeen Witnesses 
In Mallen v. Gregg, 137 Fed. 68, our 
Court of Appeals held an apparatus for 


” 


Plaintiffs brush this plow; 


‘validity of valuable patents that have, 
stood unchallenged for years. Unsup- 
ported oral testimony of a prior use is 
always open to suspicion, and it cannot, 
prevail over the legal presumption of 
validity which accompanies the patent, 
unless it is sufficient to establisn such a 
use beyond a reasonable doubt.” (p. 703) 

To the same effect are, Danring Wire} 
& Fence Company v. American Stevl &| 
Wire Company, 169 Fed. 802; Carson v. 
American Smelting Company, 4 Fed. (2) 
463 (8th C, C. A.); Stead Lens Company, 
v. Kryptok Co., 214 Fed, 368 (8th C. C. 
1A.); Eibel v. Minnesota, 261 U. S, 45; 
'The Telephone Cases, 126, U. S. 1, \ 


\Evidence Is Said to Meet 


|Exacting Standards | 

But no one, I believe, can read the 
|evidence of these seventeen persons, with 
; their wealth of homely methods of fixing 
| the dates; with checks and bank records, 
|supporting their story; with this witness 
| spontaneously identifying one part of the 
;plow he had fixed, and another witness 
| another part,—and have any vagrant sus- 
picion that they are perjurers. In short, 
the evidence meets exacting standards re- | 
quired and is supported by the appear- 
jance of the plow itself. 
| The plaintiff’s point out the same non- 
;essential differences between the Cox 
' plow and theirs, as they did in the Grant 
and McKay; and also point wut that when 
;some of the dises of the Cox plow wore 
jout, the new discs put in were not of 
uniform size. i 

It is also urged that it was an aban- 
doned experiment. The fact is the plow 
was worn out in public use In Brush v. 
| Condit, 1382 U. S. 59, the court held that 
the manufacture of one lamp, used for 
two and one-half months, and no other 
one ever made, was a puvlie use sufficient 
'to defeat a later patent 

The Bradford Cox plow is an anticipa-! 
tion of the claims in suit. | 

An examination of claims 1, 2, 4 and 5, 
relied on by plaintiff, discloses that none 
of the features urged at the trial as dis- 
tinguishing plaintiff’s plow from its pre- 
decessors, and above discussed, are cov- 
ered by the claims, except the thrust 
bearing and the overlapping discs; and, 
conversely, that all of the points covered 
|by the claims, except the thrust bearing 
were present in such predecessors. 
Features Open to Argument 
Cited in Decision 

Bearing in mind that the distinguish- | 
ing features most fairly open to argu- 
ment are: (1) the third hand-lever and 
|(2) the precise position of the front 
wheel, let us examine the claims which 
are set out in full in the margin, for 
the purpose of seeing, first, if the fea- 
{tures now urged as distinguishing are 
claimed, and, second, whether every prin- 
ciple claimed is not present in prior 
plows. 

Claim 1, In a dise plow, the combina- 
tion with a general frame of—(a) A 
3-point adjustable support, one near for- 
_ ward right-hand end, one near the rear 
j left-hand end, and one at the left side 
intermidate of the front and rear ends; 
| (b) a series of discs and “an axial sup- 
port therefor”; (c) the discs substan- 
tially perpendicular; (d) the axial sup- 
port at an angle to the line of draft; 
(e) a thrust bearing in line with the 
shaft. | 

Claim 2 is a paraphrase of Claim 1; 
the disc gang is described as “located | 
generally between the right-hand for- 
ward and the left-hand rear adjustable 
supports and rearward of the left-hand 
forward adjustable support.” | 

Claim 4 adds to the above: (a) a series 
of supporting bearings; (b) the disc on 
'a shaft having an angular cross-section 
to interlock rotably with all the discs. 

Claim 5 adds to the above; (a) Draft 
| devices and ground wheels to resist lat- | 
}eral swerving; (b) Dise shaft mounted 
in journals and a series of discs rigidly 
;mounted thereon; (c) Overlapping discs; ' 
| (d) All of which produces a homogenous | 
seed-bed. 
‘Grant and Mckay Patents 


Carefully Examined 
| The Grant and McKay patents have 
been carefully examined. Neither of them 
\is limited as to the spacing or size of 
the discs, the location of the wheels, the 
langle of draft, or the manner of ad- 
| justment. The plaintiffs, in effect, un- | 
| dertake to confine their patent to a ma-' 
chine with particular features in these 
| respects; to narrow the claims of earlier 
patents in the same way, and by these 
two unwarranted steps assert that the 
; machines so limited are different. But 
the question is, are the claims in the 
plaintiffs’ patent anticipated by the| 
claims in the prior ones? The following 
quotations from the Brakebeam case are 
pertinent: | 
“The description in a specification or 
drawing of details which are not, andj 
are not claimed as, essential elements | 
of a combination, is the mere pointing | 
i of the better method of using the 
invention. City of Boston v. Allen, 91, 
Bo 248, 249, 33 C. C. A. 485, 486. A! 


reference in a claim to a letter or figure | 
used in the drawing and in the specifica- | 
tion to describe a device or an element 
of a combination does not limit the claim 
to the specific form of that element there 
shown, unless that particular form was 
essential to, or embodied in the principle 
of, the improvement claimed.” (p. 715). 

“One who appropriates a new and val- 
uable patented combination cannot escape 


TH 


HIS vast organization has 
never been studied in detail 
is one piece of administrative 
mechanism No comprehensive 
effort has been made to list its 
maltifarieus activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 
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of the 


NE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is heing spent for objects 
which they approve, and that it is 
heing applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


ji 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the 
for them. 
useful to 
and professions here and abroad 


Government 


AKING a daily topical survey of | 
all the bureaus of the National 


Congress provides 
Such a survey will be 
schools, colleges, business 


CALVIN COOL'DGE. 
President of the United States, 
1923— 


Topic 37—How the Government Helps Business | 
Thirty-Seventh Article—Marketing Electric Products. 


In these articles presenting 


vey of the Government are shown the practi- 


cal contacts of the various bu 
sions. The present series deal 
Government Helns Business. 


By Marshall T. Jones, 


Chief, Electrical Equipment Divisi 


eign and Domestic Commerce, 


RGANIZED in September, 
merce was designated to s 
formation as to foreign 
methods to employ. 
trie power plant equipment, telep 
appliances such as washing machi 


etc., in fact, anything connected 


* * « 


by means of correspondence and m 
circulars. To these now have been 
tins and various publications, week 
of distributing information as spe 


of the Division, which served as re 
tember, 1921, 30 printed publicati 


584 mimeographed special circulars 


sent out. 


date. } 
Foreign Trade Notes” was begun 


with industry for notices, ete. 


Division. 


O 


ciently detailed export statistics. 


*° * 


less for helping in the analysis of 
classes of goods. 
equipment industry, a revision of 
lines of much greater detail was 


To render this revision effectiv 
Electrical Terms and Instructions 


compiled and published. This glossary is issued free. 
Its sole aim is to bring about cooperation between the 
individual exporters and the Department in properly 


indicating exported goods on export 
statistics may be fully indicative of 
analysis. a 


* * 


Electric current characteristics 


peculiar only to electrical equipment marketing. Every- 


thing electrical must be differently 
ferent voltages, and motors, mete 


classes, are very particular as to whether the current 
is alternating or direct, and if the former, what fre- 
Some require even further 
less all these specifications are met, a device is useless. 


Prior to the establishment of the Electrical Division 


* quency. 


exporters without definite advice 


things—they guessed, or delayed filling an order to in- 


quire by correspondence or cable. 
sion, however, as one of its first ac 


this need by establishing a file of central station char- 
acteristics, a file which has been kept up-to-date and 


in as efficient a form as possible. 


cities in all countries is now available, and the ulti- 
mate aim is to have this necessary information in 


printed bulletin form to cover the 


a series of circulars on what current costs abroad, is 


now nearly completed. 


* * 


A NOTHER service file maintained in the Division is 
that in which foreign radio broadcasting stations 
are listed. From time to time, since its inception, lists 
showing all stations have been mimeographed. 


Equipment Division of the Department of Com- 
manufacturers interested in exporting with in- 
markets to 

The Division’s ficld of commodities includes elec- 
app2ratus, electric lighting fixtures and lamp bulbs, 


industry. Radio aparatus, both transmitting and re- 
ceiving, comes under this jurisdiction. 


Originally trade information was disseminated only 


in the Division for Commerce Reports, and other means 


Several intensive reviews of foreign electrical mar- 
kets were issued by the Bureau prior to the organization 


pared in the Division, 22 of which it originated; and 


mimeographed communications dealing with all phases 
of foreign trade in electrical equipment, have been 
With but one or two exceptions, an electrical 
article of general interest has appeared in each of the 
nearly 400 issues of Commerce Reports issued since that 
Issuance of a weekly bulletin entitled “Electrical 


ago to serve as a medium for short notes on world 
electrical markets, and to act as a connecting link 


seldom failed to provide a specific demand for research 
requiring a large part of the working time of the 
NE of the first difficulties standing in the way of 

aiding electrical exporters was the lack of suffi- 
very limited number of classes, and these indefinite. 
Serving their purpose very well for indication of the 


export business as a whole, they were practically worth- 


With the cooperation of the electrical 


there are 75 export classes of electrical goods. 


a Topical Sur- 


reaus and divi- 
s with How the 


on, Bureau of For- 
sion. 
are listed. 


1921, the Electrical 
upply the electrical 


cultivate and 


has proved one of the most popular and useful of the 
minor publications of the Division. 


The “Exporters’ Index,” the official mailing list of 
the Bureau of Foreign and Domestic Commerce, of 
American firms interested in export, has an electrical 
section of considerable imnortance. 
up. this list contained the names of only 200 firms 
manufacturing and exnorting electrical equipment who 
were desirous of employing the services of the Divi- | 
At the present time approximately 1,200 firms 


Of specific help to individual firms, the Department 
of Commerce service of actually interesting foreign 
firms in undertaking the representation of American 
firms in their respective countries is very uefinite as to 


As originally made | 


~ * * 


| 


recente $ 2h? 
results obtained, which can really be measured by the 


volume of business resulting, per annum. 


aid, through the Bureau’s foreign offices in the prin- 


of 
cipal citiés of the 


For example, 


hone and telegraph 


nes, irons, toasters, 
with the electrical 


imeographed special 
added printed bulle- 
ly articles prepared 


ested. 


£ 


cial occasions arise. 


ference. Since Sep- 
ons have been pre- 
of the resnective 


, and over 100 other ceive the German 


a year and a half 


Correspondence has 


pared upon which 


This type 
world is steadily growing. 


a household elecirie refrigerator | 


manufacturer, already enjoying a small export trade, 
wishes to enlarge that part of his business. By writing 
to the Division and stating his problem, or better still, 
sending a representative to Washineton, he is re- | 
quested to sunply literature of his product, with prices, 
ete., which is dispatched to our offices abroad with 
the request that if possible a suitable agent be inter- 


| 


*._ * *& 


DEVELOPMENT within the past year has been the 
exchange of monthly export statistics between the 
United States on the one hand, and Germany and Great 
Britain on the other. 
by classes and countries of distribution, are sent to our 
Berlin and London offices, and through the cooperation 


The American electrical exports, 


electrical associations there, we re- 
and British figures, which are made 


available to the American manufacturers and exporters, 
in detail as to countries, not heretofore published—as 
these three countries control approximately 90 per cent 
of the world trade in electrical goods, such compila- 
tions are very useful, 


A map is now being prepared in the Division, which 
when completed, will show the location of practically 
every power plant in the world, different colors de- 
noting capacities in kilo atts. So far as is known, this 
is the only map of its kind in the United States. 
addition, a map of the United States is now being pre- 


In 


will be shown the locations of fac- | 


tories of electrical and radio companies interested in 


exporting. 


There were but a 


markets for specific 


classifications along 
accomplished. Now 

7 
e, the “Glossary of W 
to Exporters” was 


declarations, so that t } 
their part in market information 


with the aid and 


HILE all the foregoing is in connection with for- 
eign trade, one phase of the Division’s activity em- 
braces a quarterly survey of radio dealers’ and whole- 
salers’ stocks on hand in the United States in which also 
is tabulated receiving sets sold per year and the vol- | 
population groups per State, invaluable distribution | 
ume of business in dollars, By tabulating according to 

is obtained. 


Data on wiring practices abroad, regulations as to 
installations of electrical equipment, underwriters’ re- 
quirements, if any, and varied and sundry informa- | 
tion is available to the American exporter. 
the various other Divisions of the Bureau information i 
is supplied on foreign tariffs, trade regulations, trade- | 
mark protection, commercial reports on foreign firms, 
and a multitude of other useful and necessary items. 


Through | 


* * * 


1 


This survey is carried on 
cooperation of the Radio Division 


of the National Electrical Manufacturers Association. 


present a condition 


designated for dif- 
rs, and some other 


as to what countr 


modifications. Un- 


facturer. Most of 
s did one of two 


The Electrical Divi- _ Visitors. 


tivities provided for 


Material on most 


world. In addition, 


This survey was instituted one year ago, the fifth one 
is now being tabulated, and is resulting in the estab- 
lishment of statistics that should grow in value. 


To sum up the service to the exporter, practically 
every phase of the work is carried on from advising 
ies in which to market, to reporting 
on damaged merchandise shipped abroad, except that 
the Bureau does not actually sell goods for the manu- 


the foreign offices have been supplied 


with an Electrical Trade Catalog, to further aid in 
locating American firms’ names for inquiring foreign 


Since 1922, electrical exports have steadily increased 
from $58,000,000 to $102,000,000 in 1927. 

year they are ahead of last year by some $6,000,000, ! 
and the Electrical Equipment Division is striving to 
render such excellent service that these exports will ' 
continue to forge ahead. | 


So far this 


In the next article,to be published in the 


issue of October $1, C.C. Concannon, Chief, 


Chemical Division, Bureau | 
Domestic Commerce, will tell of the aid given i 
by the Department of Commerce to the Amer- ; 


ican chemical 


This 


foreign markets. 


of Foreign and 


industry in the development of 


Copyright, 1928, by The United States Dally Publishing Corpovation. 


The Supreme Court has said that “The | in the particulars claimed, they couid be! rearrangement of old elements. 
{claim is the measure of his right to relief” 


(McClain v. Ortmayer, 141 U. S. 419); 
that “it is unjust to the public as well 


as an evasion of the law, to consider it | 


in a manner different from the plain im- 
port of its terms” (White v. Dunbar, 119 
U. S. 47). See also, McCarthy v. Lehigh 
Valley, 160 U. S. 115; Yale Lock Mfg. 


unloading sugar cane was properly cited | infringement by uniting or operating its Co. v. Greenleaf, 117 U. S. 554, and count- 
against one used for unloading coal,,elements by means of common mechan- less other cases. 


Dise cultivators and dise plows belong 
not only to kindred arts; they are parts 
of the same art of turning the soil. 
Plaintiffs brush aside the McKay pat- 
ent because the examiner of the patent 
office cited it; because of the lack of the 
third hand-lever and a somewhat dffer- 
ent placing of the three wheels; and be- 


ical devices which differ from those 
which are pointed out for that purpose, 
but which are not claimed in the pat- 
ent.” (p. 716). 
|Plaintiff’s Claims 
|Mark Contract Limit 

The law is clear that the plaintiffs’ 


Moreover the plaintiffs construed their had solved the problem of its being a; 


patent in the patent itself: 

“The. detailed construct‘ons here de- 
seribod are the ones I have employed, 
hut it will be understood that variations 
from these forms of construction may be 


; used,” 


“I hereby reserve for subject matter of 


cause it has an additional lever to help claims mark the limits of his concract.!‘nyention and claims, embodied in a co- 


in the steering. But these are superfi- 
cial differences. It was a machine with 
a gang of one-way overlapping discs, on 
, # three point abjustable support, de- 
signed for and useful for plowing ground, 
and is an anticipation of the Angell 
patent. : 

The defendant proved, 
farmer witnesses, that 


Dy seventeen 


Drawings and specifications may be re- 
| sorted to as aids in a liberal construc- 
tion, but cannot be resorted to in order 
to add to or subtract from his contract. 
‘ Counsel for defendant, in their brief, 
| state the law in a figure of speech: 
“You may fence in a territory as wide 
'as you have discovered, but you must| 


nanding application, Serial No. 157562, 
‘iled December 28, 1926, the feature of so 
relatively positioning the line of draft 
of the draft devices and the axial line 
of the disk shaft, with a line projected 
substantially from the center of the for- 
ward right-hand and rear left-hand 
ground \heels, and another line pro- 


syadford Cox|fence it in, that the public may know} jected from the axis of the forward left- | 


made a plow almost identical with plain- | where it may not trespass; and the courts! hand wheel, that said lines will intersect 


tiffs’ in 1921, and wore it out plowing 
wheat stubble in Texas in the succeeding 
two years. . This evidence is challenged 
on the ground that, 

“The solemn grants of great fran- 
chises cannot be stricken down by 
testimony so flimsy and _ unsatisfac- 
tory. The memory of men_ is 
too brief and fleeting, too easily swayed 
by chance and by interest, to permit. the 


eannot change your fences for you when 
once they have been set. If you fence 
in more than your title warrants, the 
grant is void; if less, you must suffer 
j the loss, for the outlying parts become 
the public domain.” 

| There is no uncertainty as to the law 
on this point. The statute itself requires 
| that the applicant: 


} “Shall particularly point out and dis- 


one another within a prescribed zone lo- 
cated essentially midway, and overlap- 
ping the disk shaft. 

“While this feature Is shown in the 
drawings hereof it is not claimed herein 
but is reserved to be covered in a sep- 
arate patent expected to issue on said 
copending application.” 


| evaded by such trifling mechanical depar- 


tures tlLat the patent would be of little 
or no value, 

As a whole, the case seems to fall 
| within the law of substantial identity. 
|The inventor hit upon the idea that the 
old-fashioned dise would do for turning 
stubble without preliminary plowing. He 
,made one, probably a little heavier than 
the old horse drawn disc, for the tractor 


“horse-killer.” 

Probably it was a bit more convenicnt, 
lor comely, than its predecessors. But 
the law 1s, as stated by Judge Adams, in 
Yorrey v. Hancock, 184 Fed. 61 (8th 
iC, C. A.) in holding void a rotary plow 
because of prior cultivators: 
| “Prior patents in the same and closely 
| related fields had so defin.tely suggested 
the backward inclination of disks and 
physical unpatented structures had so 
actually employed them in practical and 
useful devices containing all the elements 
of the combination of the second claim 
that Hardy, in our opinion, could not 
have been the original inventor of that 
combination. With all these patents and 
| physical structures before him it did not 
require inventive skill to follow the di- 
rections and reproduce the structures, 
even in his improved form. 

“He got up a more comely and graceful 
|plow. The beam was of iron instead of 
| wood, and as a whole, the plow was less 
‘cumbersome and more symmetrical, and 


Any 
changes made were in degree, diate! 
tion, or symmetry. The plow of his pat- 
ent did the same thing in the same 
_way, and by substantially the same 
;means as before, and although it pro- 
duced better results it did not rise to the 
| dignity of invention.” 


, And Judge Sanborn said, in Lourie Im- 
! plement Co. v. Lenhart, 130 Fed. 122: 


“One may not escape infringement by 
. adding to or subtracting from a patented 
, device, by changing its form, or by mak 
jing it more or less efficient, while he 
‘retains its principle and mod of opera- 
tion, and attains its result by the us° 
of the same or equivalent mechanica’ 
‘means.” (p. 129). 
| Judge Lewis, in Reflectclyte Co. v. 
Luminous Unit Co., 20 Fed. (2d) 607, 
, Said: 
| “A new combination, consisting of old 
| sideteane functioning in the same way 
, and producing the same result, with per- 
haps difference in degree only, as that of 
prior patented structures, held not to 
constitute ‘invention’.” 

In Guidet v. Brooklyn, 105 U,. S, 550, 
it was held: 


“Structural changes in form and pro- 


portions, although they improve the op- | 
| eration without changing the mode of | 
‘operation, and produce a much better re- 
sult, although one of the same kind, are 
| only different and better forms of em- 
|bodying the same idea, and illustrate} 


The conclusion seems irresistible that! Probably more salable; but like the B-6| the difference between mechanical skill | 


ithe claims of the patent are anticipated|1n comparison with the No. & plow, it|and inventive genius.” 


} 
} 
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study outline for problems of American 
democracy. Rev. and much enl. 64 p., 
illus. Phil., McKinley publsihing co., 
1928. 28-22419 
Bible history of the 
Old and New Testament, with 
pendium of church history, by... Pref- 
ace by Reverend Richard J. Quinlen. 
431 p.,, illus. N. Y., Schwartz, Kirwin & 
Fauss, 1828 18-22585 


Canby. Managerial profit 
sharing; an examination of the tech- 
nique of basing the extra compensation 
of executives and manngers on profits. 
(Thesis (Ph. D.)—University of Penn- 
Sylvania, 1928.) 127 p. 
1928. 

... The American 
party battle. (The World today 
shelf.) 150 p. N. Y., Macmillan, 1928 


9” 


N. Y., Knopf, 192%. 
Clive. Civiliza 
N. Y., Harcourt, 
Brody, Alter. Lamentations; four 
plays of the American Jew, by... 
a frontispiece by Hugo Gellert. 
N. Y., Coward-McCann, 1928 
George Gordon Noel Byron, 
baron, The complete poetical works 
Lord Byron, with introductory 
moir by Sir Leslie Stephen. 1314p. New 

York, The Macmillan company, 1927 


an essay. 
folk- 


89 


p. 


6th 
of 


in 


28-28021 
new 
28-22442 


the mo- 
ign debts 


N. Y., American book co,,1 928. 


ment; 
651 p. 


a discussion of the fore 
Phil., Lippincott, 1928 
An introduction 
contemporary civilization in the West; 
a syllabus. 7th ed., completely rev. Pre- 
nared by Columbia college associates in 
«conomics, government and public law, 
history and philosophy. 330 p., illus. N, 
Y., Columbia university 1928. 


press 
0 
the 


28-224: 

Dante Alighieri. The Inferno. from 

Divine comedy of Dante Alighieri: 

lated by 8. Fowler Wright. 216p. N. 
Cosmopolitan book corporation, 1928 

96 


28-225 


Rive 


Dashiell, Benjamin 
tamily records. 1 
Md., 1928. 

Davis, John Wesley, ed. Mother and baby, 
55 p., illus. Los Angeles, The O’Wesley 
publishing co., 192s. 28 

Ozora Stearns. The credent : 

the church, by .. . lectures delivered on 

the E, T. Earle foundation, Pacific school 
of religion, Berkeley, California, Septem- 

ber, 1928. 115 p. Macmillan, 1928 


Jones, comp. 
v., illus Baltimore, 


28-22437 


of 


28-22582 ' 


in! in 
- With a preface by 
p. N. Y., D. Apple- 


28-22598 


Davis, Robert Hobart. Bob Davis ag 
many moods, by. . 
Fannie Hurst. 347 
ton, 1928. 

Eagleton, Clyde. The responsibility of 
states in international law. (Thesis (Ph. 
D.)—Columbia university, 1928.) N. Y., 
New York university press, 1928. 28-2257 

Edie, Lionel Danforth. Money, bank credit 
and prices. 500 p. WN, Y., Harper, 1928, 

28-2241 

Edwards, Douglas Allen. The shinning 
mystery of Jesus, by ... With an intro- 
duction by the Bishop of Manchester, 
178 p. N. Y., Longmans, 1928. 28-22591 

Emerson, Edwin. Adventures of Theodore 
Roosevelt, by .. . illustrated by Elmer 
Hader. 336 p., illus. New York, E. 
Dutton & company, 1928. 28-22434 

Everett, George Thomas. Keeping fit by 

easy exercises, designed for busy men, by 

George Thomas Everett. 100 p., illus, 

N. Y., Ronald press co,, 1928. 28-22438 

p. Memphis, Davis printing co., 1928. 

28-22594 

Foulke, William Dudley. Songs of eventide, 
Heloise, Maya. 202 p. Indianapolis, 
Bobbs-Merrill co., 1928. 28-22603 

Guedaila, Philip. Bonnet and shawl: an 
album, by ... With portraits. 204 p, 
N. Y¥., Puinam, 1928. 8-22431 

Haisley, Wayne G. New teeth in old saws; 
a collection of well-known sayings done 
in the modern manner, by... Pictures 
by James T. Rawls. 113 p., illus. N. Y., 
J. H. Sears & co., 1928, 28-22601 


Army Orders 
incl tacit 
Maj. James W. Bagley, E. C., Detroit, 
Mich., relieved of duty involving flying. 
First Lieut. Harold D. Stetson, Q. M. C.,, 
Fort Snelling, Minn., to Fort Me- 


Maj. Charles W. McClure, Q. M. C., from 
Fort .IcDowell, Calif., to San Antonio, Tex, 


Ms‘r. Sgt. James A. Carr, O. D., will be} 


placcd upon the retired list at San Antnoio 
Arsenal, Tex. 


Cant. Harold W. Kinderman, Med. Corps, - 


detailed as medical examiner of Army 
retiring board to meet in Washington, D. C, 

S.aff Set. Irving L. Clark, and 
Winfred E. Littleton, special duty per- 
formed at Debuque, Colo., confirmed as 
necessary to the public service, the urgency 


being such as to prevent the issuance of | 


orders in advance, 
First Lieut. Max H. 
Fort Sheridan, IIL, 


Gooler, Inf., 
to Fort Wayne, Mich. 


‘ Qn 
‘ 


Specialty Co. v. Bayer, 18 Fed. (2d) 33 
(8th C. C. A.) 

Constructively the inventor had before 
him all prior patents. (Ford Motor Co. 


’ 


,v. Parks, 21 Fed (2d) 943, 8th C. C. A.) | 


If the prior patents and prior art had 
been actually before him, it is doubtful 
whether he himself would have thought 
his machine displayed inventive genius. 
At the most, he discovered the adapt- 
ability of an old machine to a somewhat 
new purpose; availed himself of the 
tractor; perhaps added a bit to its con- 
venience of operation, and introduced it 
successfully to the farming public. But 
no one or all of them combined, is in- 
vention, 

A decree will be entered for the de- 
fendant. 

October 1, 1928. 
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Ammarell, Raymond Robert. Workbook and qertzler, Arthur Emanuel. The technic of 


- 4th ed. With 
St. Louis, 
28-22445 


anesthesia, by . 
284 p., illus, 


1928. 


local 
146 illustrations. 
The C. V. Mosby co., 
Hodge, Lamont Foster. . . Elementery 
Anglish, spoken and written, by... and 
Arthur Lee. 6 v., illus. N. Y., Charles 
KE. Merrill co., 1928 2822597 
Jett, Dora Chinn, Minor sketches of ma oF 
folk and where they sleep; the old 
Masonic burying ground, Fredericksburg, 
Virginia. 128 p. Richmond, Va., old 
Dominion press, 1928 28-22433 
Lacoste, Jean Rene. “Lacoste on tenn Ss. 
191 p. London, Pub. for the Dunlop 
sports co., by E. J. Burrow & co,, ltd. 
{ 1928 28-22441 
bookkeeping and 
treatment of 
216 p., illus, 
books co,, 1928. , 
92-22 
The Lord’s horseman. 
Y., Century, 1928. 28 
y, Abram. John Wesley, a pot 
p N. Y., Simon & Schuster, 1 * 
28-22886 
McKenzie, Roderick Dunecen. Oriental ex- 
clusion, the effect of American immigra- 
tion laws, regulations, and judicial deci- 
sions upon the Chinese and Japanese om 
the American Pacific coast. 200 p. Chi- 
cago, I0., The University of Chicago 
press, 1928. 28-22568 
Marchant, Sir James. Deeds done for Christ 
335 p. WN. Y., Harper, 1928, 28-22584 
Mathews, John Mabry. American f ign 
relations: conduct and policies. (Cen- 
tury political science series.) 700 .p. 
N. ¥., Century co., 1928. 28-22564 
May, Noble. Redio and platform readings: 
t y character monologues about people 
we meet in everyday life. 156 p, Boston, 
Walter H. Baker co., 1928. 28-22600 
Millay, Edna St. Vineent. The buck if the 
snow, & other poems. 69 p, N. Y., Har- 
per, 1928. 28-22595 
Mother’s own book N. Y., The Prr- 
ents’ publishing 1928 28-2425 
New York evening journel. . Working 
sales manual of the New York market. 
p., 85 leaves, illus N. Y., New York 
evening journal, 1928 28-22563 
Radhakamala Mukhopadhyaya. Intrcduction 
to social psychology; mind in society, by 
. and Narendra Nath Sen-Gupta, with 
au foreword by Jerome Davis, and an in- 
troduction by Robert M. Yerkes. (Heath 
social relations series.) 304 p. Boston, 
Heath, 1928, 28-22422 
Reece, Peggy. Twenty dialect monolorucs; 
new characterizations of the old favorite 
dialect types and a delightful introduc- 
tion to several unusual characters, with 
dialect encores in verse, by Peggy Reece. 
Gracia Stayton, Penelope Dickerson. 123 
p. Boston, Walter H. Baker co., 1928. 
28 999 
Sayles, Mary Buell. The problem child at 
home; a study in parent-child relation- 
ships. 342 p. N. Y., The Commonwealth 
fund, Division of publications, 1928. 
28-22566 


Wage arbitration. 


'Lezenby, Charles D. Basic 
accounting; a scientific 
| these important subjects 

Portland, Or., Basi 


Lee, Umphrey. 


305 


256 p 


asso., 


9 


Soule, George Henry. 
selected cases, 1920-1924. 208 p. N. Y., 
Macmillan, 1928. 28-22565 

Stoddard, Theodore Lothrop. The story of 
youth, by . illustrated by William 

| Siegel. $43 p., illus. N. Y., Cosmopolitan 
hook corporation, 1928. 28-22423 

Tillier, Claude, . Mon oncle Benjamin, 
edited with notes, exercises, and vo- 
cabulary by Alexander H. Krappe, with 

| a foreword by Daniel Mornet. 206 p. 
N. Y., Prentice-Hall, 1928. 28-22593 

Truitt, Ralph Chess Purnell. The child 
guidance clinic and the community; a 
group of papers written from the view- 
points of the clinic, the juvenile court, 
the school, the child welfare agency, and 
the parent by ... Lawson G. Lowrey, 

| M. D., Judge Charles W. Hoffman, Wil- 

| liam LL. Connor, Ethel Taylor, Fanny 
| Robson Kendell. 106 p. N. Y., The Com- 
monwealth fund, Division of publications, 

1928. 28-22567 

| Villon, Francois, b. The complete works of 
... translated with an introduction and 

' notes by J. U. Nicolson; illustrations by 
Alexander King. 2 v. N. Y., Covici, 
1928. 28-22592 

Wall, Otto Augustus. Handbook of pharma- 
cognosy, by ... revised by Leo Suppan. 
6th ed. 472 p, illus. St. Louis, The C. 
V. Mosby, co., 1928. 28-22444 

Willoughby, Westel Woodbury, Principles 
of the constitutional law of the United 
States. Students ed. 576, 81 p. N. Y¥., 

| Baker, Voorhis & co., 1928. 28-22426 
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| Government Books . 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 

| ton, D. C. The Library of Congress 

card numbers are given, 

| Foreizn Service of the United Stetes. Diplo- 

| matie and Consular, October 1, 1928. Is- 
suéd by the Department of State. Price, 
30 cents. (10-16369) 

List of Technical Workers in the Depzert- 
ment of Agriculture and Outline of De- 
partment Functions, 1928. Miscellaneous 
Publication No. 32, Office of Personnel 
and Business Administration, Department 

| of Agriculture. Price, 20 cents. 


: | (Agr. 25-1443) 


.Great Literature, Ancient, Medieval and 
Modern. Reading Course No, 2, Revised, 

/ Bureau of Education, Department of the 

; Interior, Free at the Bureau. 

United States Government Master Specifica- 
tion for Trisodium Phosphate, Technical 
(Phosphate Cleaner). Circular of the Bu- 
reau of Standards No. 369. Price, 5 cents. 

| 28-26769 

|Stendard Specifications for Quenched and 
Tempered Carbon-Steel Axles, Shafts, and 

| Other Forgings for Locomotives and 
| Cars. Industrial Standards No. 12, Bureau 
| of Foreign and Domestic Commerce. Price, 


| 


5 cents, 
|Standards Specifications for Quenched and 
| Tempered Alloy-Steel Axles, Shafts, and 
| Other Forgings for Locomotives and Cars. 
| Industrial Stendards No. 62, Bureau of 
Foreign and Domestic Commerce. Price, 

5 cents. 
|Journel of Acricultural Research. Vol, 37, 
| No, 4. Published monthly. Price, 20 cents. 
(18-1887) 
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State Educator 
Defends Part in 
Utilities’ Contest 


Superintendent of. Washing: | 
ton Schools Appears Vol- | 
untarily Before Federal | 





Trade Commission. 


[Continued from Page 7.] | 


basic industry—I said to them this basic 
industry would have to be briefed if we 
used it at all in our schools, and it was | 
briefed by Howard Lewis. I have a 
copy with me. Dean Miller had left and 
Howard Lewis had come. In the com- 
mittee that worked on it—our normal 
school and State college people worked | 
on. it, and because of that and because | 
they had worked with the-electric light | 
material, when Mrs. Tripp said that one | 
of the presidents of the normal school | 
had read the material, that responsi-! 
bility, so far as I was concerned, was | 
theirs. ; : . 

Q. You did not read it with the idea | 
of trying to discover whether there was | 
propaganda in it that ought not to go 
into the schools? ; 

A. I was satisfied that if the president 
of one of our normals, who was training 
our teachers, had read the material—and | 
the electrical part is largely for the 
older students—it is technical—I would | 
like to read a letter that the president 
of this school wrote. me 

Q. When? A. When this political at- | 
tack was made, and I might say— 

Q. You will have the opportunity to do 
the:. Mrs. Preston. I shall not un- 
devtake to interfere with _ it. But ! 
I want you to tell me whether you read | 
this pamphlet with the idea of learning 
whether there was any propaganda in it 
that ought not to go into the schools? 
A. I think I read all the material that 
Way. j 

Q, Was it submitted to you because 
you were the State Supertintendent or | 
was it submitted to you because you 
were on this committee? A. I think all 
of those things are submitted to me be-; 





cause I am Superintendent of Public 
Instruction. 
Q. This board of directors of the 


Education Bu- | 


Washington Industries 
A. No; they con- 


reau receives no fee? 
tribvie. 

Q. They are ismply selected by Mrs. 
Tripp? A. Yes. ‘ 

Q. Mrs. Tripp really is the bureau, is | 
she not? 

4A. I would say Mrs. Tripp had de- 
veloped the bureau and made it. She, 
has these contributors that she has had! 
over a period of 10 years. | 

Q. Did you know at the time the pam- | 
phiet was written and distributed in the 
schools of Washington that one of the 
contributors to the Bureau was the 
Puget Sound Power & Light Company? 
A. Yes. , 

Q. Before I ask you another question 
I am going to hand you exhibit 3886 
and give you the opportunity to read all 
of it. (Handing paper to witness.) Do 
you recall that a small matter came up 
between Mrs. Tripp and Mr. Harris, the | 
supervisor of the sales educational end 
of the Frigidaire Corporation? A. 1) 

ever knew about it until after Mr. 
Harris wrote to me. 

Q. You knew about it then? 

A. Mr. Harris’ letter came in and be- 
cause I handle about a thousand sort of 
disaffection like that or minor appeals, I 
could understand immediately that he 
wanted me to go past the Washington 
Industries Bureau and deal directly with 
the State office, and that was a matter of 
counsel in the office. We have approaches 
like that from every angie. I wrote him | 
just as I did. Understand that the busi- 
ness we were doing with industry was 
done through a bureau. 

Q. It appears that Mrs. Tripp was 
eotting out a monograph in behalf of the | 
refrigerator thing that-is made by the; 
General Electric Company. Is not that 
true? A. I think there is—I know there 
is a monograph on that. ; ; 

Q. Mr. Harris wanted the distribution 
of a monagraph in behalf of his com- 
pany made through your department and 
not through the Washington Industries 
Education Bureau, did he not? A. That 
was the purpose of the letter. 

Q. You sent a copy of the letter and a 
copy of your reply to Mrs. Tripp, did you 
not? A. Yes. ; 

Q. In your letter to Mr. Harris you, 
said that as superintendent of public in- 
struction you passed on the material be- | 
fore it was printed? A. Yes. | | 

Q. For the purpose of elimination of 
propaganda and special advertising fea- | 
tures. Was that correct? A. Yes. | 

Q. Then at the end you say that the ; 
work is strictly a creation of the Wash- 
ington Industries Education Bureau? A.! 
Yes. 

Q. Is it fair to say that you were will- 
ing these monographs should be distribu- | 


ted through Mrs. Tripp’s bureau and not |}| 


by somebody else? | 
A. I could not have every industry | 
trying to deal directly with the State of- | 
fice. I think it is fair to have a proce-, 
dure in a department as large as mine, ; 
the State department of education, wet 
know that someone or some bureau or 
some one responsibility is dealing with | 
a specific problem, we will say. 
Q. Mrs. Tripp’s bureau was 
official bureau of any sort, was it? | 
It was the bureau in our State that w | 
interpreting industry. | 
j 

i 


not 


A. 
as 


Q. Will you, please, answer my ques- 
tion? It was not an official bureau in 
any sense? <A. No; it would not be said 
to be an official bureau. 


Says Support Was Given 


By Chamber of Commerce 
Q. It was not fostered by the State, 


was it? A. No. 

Q. It was not backed by the State 
Chamber of Commerce, was it? A. I 
think I have stated that it was backed 


by the State chamber. 

Q. Was it an instrumentality of the 
State Chamber of Commerce in the yeai 
1927? A. I think not; but I think there 


is a very sympathetic support given. I}. 


happen to be a member of the board of 
directors. 

Q. Is there any money contributed b) 
the State Chamber of Commerce to the 
educational bureau of Mrs. Tripp? A. 
No. 

Q. It relies for its support entirely on 
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Accounting 


under “Taxation” and “Bank- | tion for trisodium phosphate. 








‘ Seee E 
ing-Finance” headings. 


Aeronautics 


President Coolidge receives message 
from Dr. Hugo Eckener, commander of 
“Graf Zeppelin,” sy oom appreci- | 

i reception in America. j 
ation of recep Pans 6, Col. 21 Census Data 

Record for altitude of plane carrying 
two men claimed for flight of Army air- 


| the Library of Congress. 


Journal of Agricultural Research. 


in Iowa since 1916. 


for aviation training. 


Page 6, Col. 3 Chemicals 
A griculture 


Division of cooperative marketing, 
Department of Agriculture, reports de- 


States Government Master 
tion for trisodium phosphate. 


apples in Canada indicates larger crop molybdenum from oxidized lead ore. 


than in 1927. p 10, Col. 7 
age » Col. % ° ‘. 
New sensitive colorimeter used in Claims 


measuring color of agricultural prod-! Court of Claims upholds recovery of 
ucts is to be displayed at optical ex-|taxes on gift made by dongr two years 
hibit at Bureau of Standards. prior to death and who was actuated 
Page 3, Col. 4 by desire that beneficiaries immediately 
Department of Agriculture publishes enjoy property. | (Robt. E. Sanford and 
list of technical workers of the Depart- W m. Mason Smith, executors, v. United 
ment and outline of functions. States.) 
Page 9, Col. 7 
Bill to provide for licensing dealers 
in fresh fruits and vegetables endorsed from tax on dues paid to manufactur- 
by Department of Agricluture. ers’ club where predominating activities 
' Page 1, Col. 1! of club were social. 
Increase is estimated in hops crop in| States.) 
United States this season, while de- 
cline is noted in European production. 
Page 1, Col. 6 
Department of Agriculture publishes 
Journal of Agricultural Research. 
Page 9, Col. 7 
Farm cooperative associations sold 
wool valued at $7,000,000 last year. | 
Page 5, Col. 4 


Page 8, Col. 1 


Court of Claims denies exemption 


Page 8, Col. 4 


Commerce-Trade 


Marketing Electric Products—Arrticle 


Foreign and Domestic Commerce, 
Page 9, Col. 3 
Increased activity was shown in au- 
tomotive markets of world during quar- 


for planting on farms in Colorado. Page 1, Col. 6 
Page 6, Col.1 Increase is estimated in hops crop in 
Winners of contests in judging of' United States this season, while decline 
cattle and milk announced. 
Page 5, Col. 7 
Transportation costs of 
studied by Tariff Commission. 
Page 1, Col. 4 


of 


{is noted in European production. 


flaxseed| Rosin producers said to be availing 
{themselves of opportunity to obtain 
Government grading of product. 
Hot house growing Page 1, Col. 3 
shows rapid development. Bill to provide for licensing dealers 
Page 1, Col. 6 |in fresh fruits and vegetables endorsed 
by Department of Agriculture. 
Page 1, Col. 1 


tomatoes 


Associations 


Division of cooperative marketing, | 
Department of Agriculture, reports de- 
cline in business transacted by farm- 
ers’ cooperative associations in 1927. 


Page 1, Col. 4| 
Automotive Industry 


Increased activity was shown in au- 
tomotive markets of world during quar- 
ter ended September 30, according to 
Department of Commerce. 

Page 1, Col. 6; 

Board of Appeals of Patent Office | facture of French shoes. 
make ' 


survey of business conditions in New 
England. 
Page 1, Col. 2 
British Malaya adopts plan of rubber 
restriction on basis of lowest cost to 
produce. 
Page 1, Col. 2 
Increase is noted in shipments of 
wheat for period from July 1 to date, 
compared to same period in 1927. 
Page 5, Col. 6 


denies claims on invention to 
tires in view of prior art. : 
Page 4, Col. 7 


Exports of cotton goods by Great 
Britain declined in September com- 
pared with August and September, 1927. 

Page 6, Col. 7 


Nearly 98 per cent of motor cars in 
United | 
Page 6, Col. 3: Brazil 
| States. 


Brazil are purchased from 
States. 
are purchased from 


Banking-Finance 


Weekly consolidated statement 
condition of member banks of Federal 
(Table on page 6,| 


September shipments of steel furni- 
ture by manufacturers increased. 


of 
Reserve System. 
column 1.) 


| 
Page 7, Col. 5 Congress 


Daily statement of the United States | 





| Page 9, Col. 7 
| Books and publications received by 


Page 9 | file with State Department 
Department of Agriculture publishes | tions of International Radio Telegraph | 


Page 9, Col. 7! 


Bureau of Standards publishes United 
Specifica- 


Page 9, Col. 7 


cline in business transacted by farm-/ Bureau of Standards prepares de- 

ers’ cooperative associations in 1927. scription of yttrium spectra, one of 
Page 1, Col. 4! yarer chemical elements. 

Department of Agriculture  an- Page 2, Col. 3 

nounces that October condition of Bureau of Mines studies recovery of 


Page 6, Col. 4 


! 
|* Bureau of Standards publishes United | by Marshall T. Jones of the Bureau of! Orders issued to the 
| States Government Master Specifica- 


Foreign and Domestic Commerce, 
Page 9, Col. 3 


Foreign Affairs 


Canada, the Netherlands and Norway 
ratifica- 
| Convention. 
Page 2, Col. 1 
| President Coolidge receives message 
from Dr. Hugo Eckener, commander of | 


. ae . “Cy in.? eNrecci "eOris For aviati -aini 
Increase is noted in religious bodies | “Graf Zeppelin,” expressing apprecia- | for aviation training. 


|tion of reception in America. 


men during camera a , 1. Col. 2 Page 2, Col. 4 s .. _Page 6, Col. 2 

iad as — shee ‘to. Postmasters to assist in prepara- Government of India names commit- 

Department of Navy takes steps jy tions for census of 1930. tee to study future activities of Forest 
encourage naval enlisted men to apply Page 2, Col. 3 Research Institute. 


Page 5, Col. 6 
Foxeign investments in German land 
gain in recent years. 
Page 1, Col. 3 | 
Higher admission prices urged for 
French moving picture theaters, | 
Page 2, Col. 4 
Forestry 


a 

Rosin producers said to be availing 

themselves of opportunity to obtain 
Government grading of product. 

Page 1, Col. 3 

Government of India names commit- 





ene 


News Contained in Today’s Issue 
Indexed by Groups and Classifications 


aaa 
personnel of | Rubber 


British Malaya adopts plan of rubber 
|restriction on basis of lowest cost to 


| 
| 
|the Department of War. | 
Page 1, Col. 2 | 


| Page 9 
Changes in asstgnments of three 
}rear admirals are announced by De- | produce. 


ar, Ne Vv e. ; wf . 
partment of Navy Page 2, Col. 1 Science 
Army chaplains now number 120, rep-| Bureau of Standards 
resenting 19 religions. scription of yttrium spectra, 
Page 3, Col. 5 | yarer chemical elements. 
Department of Navy takes steps to 
encourage naval enlisted men to apply 


de- 


prepares 
of 


one 


Page 2, Col. 3 

Bureau of Mines studies recovery of 
molybdenum from oxidized lead ore. 

Page 6, Col. 4 


Page 6, Col. 3 
‘ . . 
Patents Shipping 

Continuation of full text of decree| Mississippi Valley Association files 
of District Court, finding four claims | brief with Interstate Commerce _Com- 
in patent for dise plow invalid and not | mission favoring application of Inland | 
infringed. (Linville et al. v. Milberger.) | Waterways Corporation for certificate of 

Page 9, Col. 1} public convenience. 

Board of Appeals of Patent Office Page 1, Col. 1 
holds claim for exhaust-heated oil} District Court upholds right of re- | 
vaporizer for oil-burning engines shows | spondent to implead third party under ||; 
patentable novelty. | Admiralty Rule 56. (Transmarine Corp. ||| 
Fore River Coal Co.) | 

Page 8, Col. 2 

Full text of Shipping Board statement 
predicting expansion of Merchant Ma- i 
rine under Act of 1928. 
j 


Page 4, Col. 5/V. 

Commissioner of Patents announces 

that rules 165 and 188 of Patent Offfice 
will be strictly enforced. 

Page 4, Col. 5 

Board of Appeals of Patent Office 

denies claims on invention to make 





Page 6, Col. 7 
Ships under construction in United 


volume. 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 


PRICE 5 CENTS 





PER 
COPY 
=< 


Estimates Show 


Larger Crop of 
Canadian Apples 


October Conditions Said toe 


Indicate Increase of Five 
Per Cent Over Year 
Ago. 





A production of 2,958,360 barrels of 


‘apples in Canada compared with 2,811, 
, 100 barrels in 1927 is indicated by Octo- 


ber 1 conditions, showing a decrease of 


Be 
- 


per cent below September estimates, 


-according to a statement made public 


October 29 by the Bureau of Agricultural 


| Economics of the Department of Agricul- 
ture. 


The statement followsin full text: 
October 1 conditions, which are the 


last to be reported for the 1928 season, 
confirm previous estimates of a commere 


c 


ial apple crop above last year and indi- 


.cate a production of 2,958,360 barrels 
j against 2,811,100 barrels in 1927. This 


estimate is 2 per cent below the Septem- 
ber estimate but is a 5 per cent increase 
over the final estimate a year ago and a 


(Fisler v. United 


by Marshall T. Jones of the Bureau of ; 


Page 1, Col. 6| 


Department of Commerce completes | 


New paper fabric is used in manv- | 


Page 1, Col. 4 


Nearly 98 per cent of motor cars in 


| Department _of Agriculture 4n-'tey ended September 30, according to 
nounces sale of 120,000 trees at cost | Department of Commerce. 
United | 

Page 6, Col. 3 

Page 6, Col. 2 


Receipts of women’s organizations of 


tee to study future activities of Forest 


: tires in view of prior art. 
Research Institute. : . 


Page 4, Col. 7 
See Special Index and Law Digest 


on Page 4. 


Page 5, Col. 6 


Fur Industry a 
Changes announced in laws affecting | Postal Service 


fur-bearing animals. Use of standard sizes of envelopes 
and greeting cards urged by Post Of- 
fice Department. 

Page 2, Col. 4 


in prepara- 


Page 2, Col. 7 
Muskrat breeders form organization 
in Manitoba. 


Page 1, Col. 5 Postmasters to assist 
tions for census of 1930. 


Page 2, Col. 3 


Public Health 


Public Health 


Furniture 


September shipments of steel furni- 
ture by manufacturers increased. 
Page 6, Col. 2 


Game and Fish 


Service urges exter- 


; 1ealth. 

| Changes announced in laws affecting Page 3, Col. 2 
| fur-bearing animals, ° oye,e 
co. 7, Public Utilities 

Govt Personnel { Continuation of excerpts from tran- 
script of testimony before the Federal 


Comptroller General rules Undersec- | Trade Commission in its investigation 
retary of State may not, under present : of public utilities. Witness: Mrs. Jo- 
law, receive salary as high as those | sephine C. Preston. 
| of Assistant Secretaries, who hold in- | 
} ferior posts. | 


Page 2, 


Page 7, Col. 1 

| Canada, the Netherlands and Norway 

Page 2, Col. 2 file with State Department ratifica- 

Department of Agriculture publishes _tions of International Radio Telegraph 
list of technical workers of the Depart- ; Convention. 

ment and outline of functions. | Page 2, Col. 1 

Page 9, Col. 7! Revenues of telephone companies first 

Department of State publishes pam-_, half of 1928 were larger than one year 


;phlet of foreign service (diplomatic | before. S . 
and consular) of the United States. _| Page 7, Col. 5 
{ Page 9, Col. 7} See under “Railroads” and “Ship- 


=o engagements of the President ping” headings. 
jat the Executive Offices. ° 
Page 3 Radio 


{ 2 , Supreme Court defers arguments in 
Gov t Topical Survey | Bakelite case involving jurisdiction of 

Marketing Electric Products—Article Court of Customs Appeals to review 
' by Marshall T. Jones of the Bureau of | findings of Tariff Commission. (Frischer 
Foreign and Domestic Commerce. & Co., Inc. et al. v. Bakelite Corp. et 


Page 9, Col. 3 al.) - oe 
age 1, Col. 7 
Inland Waterways | Supreme Court hands down decisions 


Mississippi Valley Association files | @firming priority of. patents on radio 
brief with Interstate Commerce: Com- | #Pparatus for reception of sounds, and 
mission favoring application of Inland | in 12 other cases. Ea 
| Waterways Corporation for certificate of | Page 1, Col. 7 
| public convenience. | Two radio stations in St. Louis heard 
Page 1, Col. 1| by Radio Commission in opposition to 


‘Tron and Steel sharing same wavelength on assign- 


|ment effective November 11. . 

Bureau of Foreign and Domestic , Page 2, Coi. 1 
| Commerce publishes standard specifica- | Canada, the Netherlands and Norway 
tions for quenched and tempered car- | file with State Department ratifica- 
| bon-steel axles, shafts and other forg- | tions of International Radio Telegraph 


|ings for locomotives and cars. | Convention. 
s . Page 9, Col. 7 Page 2, Col. 1 
eptember shipments of steel furni- ° 
ture by manufacturers increased. Railroads 


Page 6, Col. 2| Bureau of Foreign and Domestic 


Treasury. _ {the Democratic State Committee of Labor | Commerce publishes standard specifica- 

Page 7|New York reported to Congress. 3 tions for quenched and tempered car- 

Foreign exchange rates at New C : Page 10, Col. 7 Emergency Board submits to Presi- | bon-steel axles, shafts and other forg- 
York. ; dent recommendations in labor disputes | ings for locomotives and cars. 

; Page 7 onstruction __linvolving western railways and em- | Page 9, Col. 7 

Change in status of national banks| Ships under construction in United , ployes. Mississippi Valley Association files 

es Col. 3 States destined in Saprenmee. 6C . Page 1, Col. 5 brief with Interstate Commerce Com- 

Page 7, Col. 3 Page 6, Col. *| Leather | mission favoring application of Inland 


Foreign investments in German land Cotton 
gain in recent years. 
Page 1, Col. 3 
heading. 


Exports of cotton goods by Great 


See under “Railroads” Britain declined in September com- 


Books-Publications _. _, Page 6, Col. 7 
Bureau of Foreign and Domestic Court Decisions 


y ree shes ste ard specifica- . , S . 
— ge ant car- Se e Special Index and Digest of Tax 
bon-steel axles, shafts and other forg- | Decisions on Page 8. 
ings for locomotives and cars. | See Special Index 
Page 9, Col. 7) 9% Page 4. . 
Department of Agriculture publishes Education 

list of technical workers of the Depart- 
ment and outline of functions: 


and Law Digest 


Department of State publishes pam- 
phlet of foreign service (diplomatic 
and consular) of the United States. | 

o Page 9, Col. 7 
Bureau of Education publishes 


| enchant, medieval and modern. 


milk announced. 
Page 5, Col. 7 


Electrical Industry 


Marketing Electric Products—Article 


cattle and 





The 


a reading course on great literature, | 
ancient, 


medieval and modern. 


Page 9, Col. 7! 





the money that is paid by its contribu- | A. Contributing there and in the indus- 
tors, the supporting industries? A. Yes, trial exhibits, I should say. . 

Q. They do not exceed seven or eight | Q. Do you know what the income of 
in number, do they? A. I cannot tell) the bureau is iv a year? A. No. 
you the number. Q. Or how much Mrs. Tripp makes 
“ Q. You do not know what they are or out of it? A. No. ; ; 
what they contribute, do you? A. It is| Q. You have not paid any attention to 
not large. those matters, have you? A. I have not 

Q. You do not know how much they| had time. 
contribute, do you? A. I could not tell; Q. Do you know whether there is any 
you that. | profit to the bureau made in the print- 
" Q. Have you undertaken at any time to!ing and distribution of these mono- 
find out what the income of the burees| graphs ? A. No. ; 
was, or its expenses? A. I think when! Q. Who was the normal school presi- 
we had the meeting in the L. C. Smith' dent who approved Mr. Brockett’s mono- 
uilding Mrs. Tripp gave us a statement! graph? . . , 
of what her bureau is. A. President Fisher, of the Washing- 

Q. But this bureau, if I understand the| ton State Normal, according to Mrs. 
thing correctly, is an unofficial bureau! Tripp’s statement, and according to this 
which is very largely Mrs. Tripp’s idea,| basic industry book, May I read his 
managed by a board of directors se-| letter? 


lected by her, who receive no pay? A.| Q. A letter written when? 
Yes. A. It was written this summer, and 
Q. Her income, her money in the thing,, it was written to a newspaper and pub- 


is made through the bureau, is it not? | lished, 


~_e 


yared with August and September, 1927. 


The Bureau of Education publishes | 
Page 9, Col. 7;a reading course on great literature, 


Page 9, Col. 7 
Winners of contests in judging of | sergeants. 





bo i - Waterways Corporation for certificate of 
New paper fabric is used in manufac- public convenience. 
ture of French shoes. Page 1, Col. 1 


Page 1, Col. 4) 
| dent recommendations in labor disputes 


Mines and Minerals involving western railways and em- 


Bureau of Mines studies recovery of | ployes. 
molybdenum from oxidized lead ore. | 
| : . Page 6, Col. 4 | 
‘Motion Pictures 
\ _ Higher admission prices urged for Page 6 
‘French moving picture theaters, | Decisions in railway rate cases 

y Page 2, Col. 4/ handed down October 20 by Interstate 
National Defense Commerce Commission. 


Page 1, Col. 5 
Rate complaints made public Octo- 
i ber 29 by the Interstate Commerce 
| Commission. 


| a: Ree fet | Page 6 

| Enlisted men in Navy to be eligible} Bureau of Standards recommends 

for appointment as ordnance staff | simplification of railroad bearing- 
| bronze. 


! Page 3, Col. 7 


Page 6, Col. 6 
Record for altitude of plane carrying | 


Decisions of the Interstate Commerce 


two men claimed for flight of Army air- | Commission in uncontested finance 
cases. 


! 
’ 
}men during camera tests. 1 


Page 1, Col. 2| Page 6, Col. 5 





letter from, Mrs. Preston? 


The Witness: From Mr. Fisher, on| Other monographs say that assistance | ments that may be objectionable to some, 
this monograph, 
Commissioner McCulloch: I really] field. It may be that some teachers out-| facts, 


do not see the importance of it. 
it not be sufficient just to make a short 
statement of the substance of it? We 
; cannot follow up all these side matters. 
The Witness: It just states his posi- 
tion; that is all. I was not quoting from 
' hearsay. 
\Letter from President 


Of Normal School Read 
| Commissioner McCulloch: Well, just! 
state the substance of the important! monographs 
| part, if you want to. 

| The Witness: He says: “The mono- 


sistance. Of this I am not certain, 


the material most useful to teachers 
the public schools. 


mation concerning leading industries 
the State. * * * 


prepared by the 
|Sound Power & Light Company on t 


' o . . . 
| graphs have been carefully prepared for! fess that I don’t see anything in t 
juse in the elementary schools and the| monographs to object: to. Under t 


| junior high schools. These have been | 
prepared with the assistance of the State 
Vocational Dirctor and some teachers in 
Jthe three normal schools of this State. | 





some may object to. 


— sw 


mination of rats as threat to life and | 


Emergency Board submits to Presi- | 





Commissioner McCulloch: Who is the | Some of the monographs have listed the! is any objection. 


Would | side of the normal schools rendered as- 


| know that some of the teachers on our 
staff rendered assistance so as to make 


| ; 2 
| graphs has been to give teachers infor- 

“T have recently read over carefully 
utilization of our water power, and I con- | 


topic ‘Ownership,’ there are some state- 
ments about securities, taxes, etec., that 
As long as it is a 
statement of facts, I don’t see that there} this letter from five of our contributors 


States declined in September. 
Page 6, Col. 6 


Simplified Practices 


Bureau of Standards recommends 
simplification of railroad bearing- 


bronze. Page 6, Col. 6 
Supreme Court 


Supreme Court defers arguments in 
| Bakelite casé involving jurisdiction of 
‘Court of Customs Appeals to review 
| findings of Tariff Commission. (Frischer 
& Co., Inc., et al. v. Bakelite Corp. et 
al.) 
Page 1, Col. 7 
Supreme Court hears arguments on 
request for order to reconvene statu- 
tory court to hear tax case. (Public 
National Bank of New York v. Keat- 
ing et al.) 
Page 3, Col. 5 
Supreme Court hands down decisions 
| affirming priority of patents on radio 
, apparatus for reception of sounds, and 
in 12 other cases. 


| Page 1, Col. 7 
| Supreme Court considers legality of 
;contract between trustee and counsel 
for creditor. (Weil et al v. Neary.) 
Page 3, Col. 5 
Supreme Court decides 13 cases and 
recesses for three weeks. 


Page 4, Coi. 1 
‘Tariff 


| Transportation costs of 
|studied by Tariff Commission. 
Page 1,‘Col. 4 


flaxseed 


Taxation 


Board of Tax Appeals holds that con- 
ditions surrounding acquisition of stock 
as well as mere ownership of stock con- 
trol filing of consolidated tax return. 
(Bank of Italy, San Francosco, v. Com- 
missioner of Internal Revenue; First 
National Bank, Fresno, Co., v. Comr.) 

Page 8, Col. 5 
; Court of Claims upholds recovery of 
| taxes on gift made by donor two years 
|prior to death and who was actuated 
by desire that beneficiaries immediately 
| enjoy property. (Robt. E. Sanford and 
Wm. Mason Smith, executors, v. United 


States.) 


Page 8, Col. 1 
| Counsel of Bureau of Internal Reve- 
nue rules that interest: due on notes cal- 
‘culated as part of decedent’s estate is 
not taxable as income of estate when 
‘paid. (G. C. M. 4983.) 

Page 8, Col. 7 

Court of Claims denies exemption 
from tax on dues paid to manufactur- 
,ers’ club where predominating activities 
of club were social. (Fisler v. United 
States.) 





; Page 8, Col. 4 
| _ Sce Special Index and Digest of Tax 
| Sore on Page 8. 


Trade Marks 


Patent Office denies registration to 
notation, as advertisement of proposed 
Chicago Fair and not to be construed 
as trademark. 

Page 4, Col. 4 

See Special Index and Law Digest 
on Page 4. 


Trade Practices 


| Supreme Court defers arguments in 
Bakelite case involving jurisdiction of 
Court of Customs Appeals to review 
‘ findings of Tariff Commission. (Frischer 
. Inc., et al. v. Bakelite Corp .et 
al. 

Page 1, Col. 7 


Veterans 


Veterans’ Bureau awards contract for 
construction of hospital at Walla Walla, 
Wash. 


| Wool 


| Farm cooperative associations 
| Wool valued at $7,000.000 last year. 


Page 6, Col. 3 


sold 


| was given by experts in the public school} but as long as these are statements of 
I do not think that one can con-} — 


sistently make objections, 


contain 


in 


of . - 
| much information is needed. 


he | 
he | O¥ private ownership.” 
he' Statement of Position 


Made by Mrs. Preston 
The Witness: I wanted to 


POF wr oe ~ 





Under the topic ‘Reg- 
names of those who rendered assistance.| ulations and Rates,’ there may be state- 


I “It seems to me that the monographs 
much information that is valu- 
able to teachers and citizens generally. 
As to the question of public or private 
“I think the real purpose of the mono-| ownership of light and power utilities, 
|this is a complex prohlem upon which 
The as- 
| sumption is that teachers will use their 
Puget | own heads, and will be cautious in com- 
ing to any conclusion regarding public 


introduce 


5 per cent decrease when compared with 


: the five-year average for 1923-1927. The 
quality of the crop in most sections is up 
to average with the possible exception 
| of Ontario and Quebec, where scab is 
causing a high percentage of low grades 
to be packed out. Color is above average 
;in most provinces except British Colum- 
| bia and even in that province late varie- 
ties promise to equal the standard of 
| other seasons. 





Reports From Other Districts. 

The major portion of the crop is to 
be found in British Columbia. Although 
; & slight yeduction in the apple estimate 
is reported from Vancouver Island and 
the Lower Mainland Districts, it is not 
sufficient to change early estimates for 
the province to any appreciable extent 
;as the main crop is produced in the 
Okanagan Valley where early estimates 
are maintained. Late reports indicate a 
‘commercial crop of 4,378,970 boxes for 
the province compared with 3,238,500 
boxes in 1927, an increase of approxi- 
|mately 35 per cent. Color is fair al- 
; though not as good as a year ago, while 
| size is average. The quality is only fair 
; due to insect injury and scab in some 
districts. 

Conditions in the Eastern Provinces 
| have resulted in crops mostly below aver- 
age, the crop being about 19 per cent 
; below that of 1927. Fruit sized exceed- 
, ingly well and color was reported good 
| or above average in most districts. The, 
quality is only fair, however, due to the’ 
| prevalence of scab and a heavy pack of 
'the lower grades is expected. 


Conditions in Quebec during the pack- 
‘ing season show a decrease of about 18 
per cent compared with last year. Color 
|is exceptionally good but scab is quite 
| prevalent and has rendered the quality 
| only fair. The October estimate for New 
Brunswick confirms the September esti- 
| mate of a reduction of 20 per cent on 
j last year’s crop. Quality is variable be- 
cause of scab. 

| The crop of Nova Scotia is eight per 
| cent below that of last year and is pack- 
|ing out better than at first expected 
i mainly on account of the above average 
i size of the. fruit. Color is good and 
' considerably better than during the past 
| two seasons and quality is generally fair 
to good. 
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Campaign Receipts 
Donations to Activities of Dem- 


! 

| oeratic Women Included. 
7474, 

Receipts of $37,101 and expenditures 


of $25,997 for women’s activities of the 
| Democratic State Committee, of New 
\l} York, are shown in a report filed Octo- 
\1|,ber 29 by the treasurer of the women’s 
| organization, Mrs. Franklin D. Roosevelt, 
with the Clerk of the House of Repre- 
sentatives. The report covers the pe- 
||| riod from January 1, 1928, to October 20. 


The largest contributions to the wom- 
|) en’s activities were $5,000 from the Dem- 
\}| ocratic National Committee; $1,250 by 
|| Mr. William Church Osborne; $1,100 by 
| Herbert Lehman; and $1,000 each by 
i! Mrs. David Hunter Miller, Mrs. Florence 
| Lamont, Mrs. Henry James, and Mrs. 
Kenneth O’Brien and John D. Ryan. 


Other contributions include: Mrs. Al- 
fred E. Smith, $100; Mrs. Franklin D, 
Roosevelt, $225; Senator Copeland, $100; 

| Elizabeth K. Lamont, $200; John W. Da- 
| vis, $100; Mrs. Daniel A. O’Day, $500; 
Mrs. Robert Lansing, wife of the former 
| Seana of State, $100; Norman H. 
Davis, former Undersecretary of State, 
$350; Frank L. Polk, former Undersecre- 
tary of State, $175; Katharine M. Davis, 
; $200; Mrs. James Roosevelt, $225; Mrs, 
| D. F. Houston, wife of the former Secre- 
tary of the Treasury at WaShington, $10; 
Mrs. James J. Walker, $10; Mrs. Henry 
Morgenthau, Sr., and Mrs. Henry Mor- 
genthau, Jy., $500 each; Mrs. Charles 
| Dana Gibson, $225; Mrs. G. G. Battle, 
| $375; Ralph. Pulitzer, $300; Mrs. J. W. 
; Gerard, $100; Mr. and Mrs. Abraham F, 
| Elkus, $175; Percy S. Straus, $500, 


















to the Washington Educational Industries 
Bureau. 

Commissioner McCulloch: I doubt, Mrs. 
Preston, whether we should include all of 
these personal letters, written since this 
controversy came up. Ifyou desire, you 
may state your recollection, after looking 
at the letters, of the support of them. 
We want you to have a full opportunity 
to state the matter, as you have: but T 
do not think it is necessary to fortify 
that by letters from other people. Is 

\there anything else you care to state, 
Mrs. Preston? . 
Ercerpts from transcript of testi 

|} mony in the public utilities’ investi« 
gation before the Federal Trade 
Commission will be continued in the 
next issue. 












Reported to Congress > 
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